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Appeal No.: SDAB 2017-003D 
 
 
Appeal by: 

Cynamon Management Ltd. 
Goldcraft Management and Holdings Ltd. 
Springfield Capital Inc. 
Peace Country Hospitality Inc. 
469428 Alberta Ltd. 
(Collectively referred to as the “Appellants”) 

Hearing Date: May 24, 2017 
Decision Date May 29, 2017 

 
1. The following documents were received, in digital form, by the Secretary 

of the Subdivision and Development Appeal Board (the “Board”) at least 
one (1) week in advance of the commencement of the hearing, and then 
provided to the Board at the Hearing, pursuant to the Consent 
Judgement, and form part of the record: 
 

a) Copy of the Consent Judgement and Consent Order; 
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b) Copy of the Development Permit Application, including bottle depot process 
description, revised site plan, floor plan, and elevations; 

c) Copy of the Development Authority’s written submissions and pdf version 
of the Development Authority’s Power Point presentation; 

d) Copy of written submissions by Darrin Stubbs in support of the proposed 
development; and 

e) Copy of written submissions by Wade Bloomer opposed to the proposed 
development. 

 
2. The following documents were received prior to the hearing and form 

part of the record: 
 

a) Exhibit 1 Copy of the Conditional Approval of Development Permit 
Application No.: PL151186; 

b) Exhibit 2 Copy of the Appellants’ Appeal Application and reasons for 
appeal, and 

c) Exhibit 3 Notice of Subdivision and Development Appeal Board Hearing 
- Hearing 2017-003D. 

 
3. The following exhibits were received during the hearing and form part 

of the record: 
 

a) Exhibit 4 Colour, paper copy of the Development Authority’s Power 
Point presentation. 

b) Exhibit 5 Written submission by Darrin Stubbs in support of the 
proposed development. 

c) Exhibit 6 Grey scale, paper copy of the Development Authority’s Power 
Point presentation. 

d) Exhibit 7 Written submission by Darrin Stubbs in support of the 
proposed development. 

e) Exhibit 8 Written submission by Darrin Stubbs in support of the 
proposed development. 

f) Exhibit 9 Written submissions by Wade Bloomer opposed to the 
proposed development. 

g) Exhibit 10 Written copies of the Consent Judgement and Consent Order. 
h) Exhibit 11 Written submission by the Development Authority. 

 
4. The Board heard oral submissions from: 

 
a) Matt Ellis, City of Grande Prairie 
b) Darrin Stubbs, Signature Support Services 
c) Wade Bloomer, Springfield Capital Inc. 
d) Stuart Wraight, City of Grande Prairie 
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5. Summary of the Hearing: 
 

i. Position of the Development Authority 
 

a) The Development Authority presented written and oral submissions to the Board.   
In summary, the Development Authority submitted that the SDAB should deny the 
appeal and uphold the development permit for a Recycling Depot, as it is a 
permitted use within the CA district, and the provisions of the Land Use Bylaw 
were not varied, relaxed or misinterpreted.   Therefore, no appeal lies pursuant to 
Section 685(3) of the Municipal Government Act (the “MGA”), as amended and 
Section 25.3 of the Land Use Bylaw. 
 

b) The Development Authority submitted that the use falls entirely under the 
definition of “Recycling Depot” and that no standard in the Land Use Bylaw, 
including setbacks, parking, landscaping, etc., was varied, relaxed or 
misinterpreted in the issuance of the development permit.   The Land Use Bylaw 
defines a “Recycling Depot” as: 
 
“a development used for the buying and temporary storage of bottles, cans, 
tetrapaks, newspapers and similar goods for reuse where all storage is contained 
within an enclosed building or site, and excludes salvage yards.” 

 
c) The Development Authority also informed the Board that Administration conducted 

a site visit of the Applicant’s existing Plus II Bottle Depot located at 7601 
Resources Road on October 27, 2015. Administration confirmed that recyclable 
materials are not manufactured, or otherwise converted to other products; and 
recyclable materials are only temporarily stored within the building until they are 
eventually picked up and transported to their final destination. Additionally, 
Administration confirmed that the collection and shipping operations for the 
facility are performed entirely within the building, and only the products collected 
at the site are beverage containers that have a deposit paid on them at the 
time of purchase. This use was consistent with Mr. Stubbs’ letter dated October 
28, 2015. 

 
d) The Development Authority submitted that the use includes a subordinate 

compaction process. However, this is only for the compaction of high-volume 
containers (aluminum cans and plastic bottles) that are directed to a compactor 
where they are compacted to provide more efficient storage and transportation 
of these containers until they reach their final destination. The materials that 
enter the compactor are the same materials that exit the compactor, only in a 
more compact state. The Development Authority submitted that subordinate 
compactors are common in larger retail stores, particularly for cardboard 
compaction prior to shipping to a waste management facility. As such, the 
Development Authority is satisfied that a compactor and ancillary offices within 
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the building are subordinate and completely subservient to the principal use of a 
Recycling Depot. 
 

e) The Development Authority submitted that the proposed use does not meet the 
definition for “Waste Management” in the Land Use Bylaw. “Waste Management” 
is defined in the Land Use Bylaw as: 

 
“a site used primarily for the storage, processing, treatment and disposal of 
solid and liquid wastes, which may have adverse environmental impact on sites 
either adjacent or in the vicinity by virtue of potential emissions and 
appearance. Typical uses include sanitary landfills, garbage transfer and 
compacting stations, facilities for the recycling of materials, incinerators, 
sewage lagoons, and similar uses.” 
 
This definition provides examples of typical uses, including “facilities for the 
recycling of materials”. The Development Authority submitted that such a facility 
would consist of the end-use manufacturer operations being responsible to recycle 
the materials into new products. With that, it is self-evident that this definition 
is confined to the City’s Heavy Industrial district as a discretionary use and also 
the Public Service district as a discretionary use to accommodate the Aquatera 
Waste Management Facility located at the south end of the City. 

 
f) The Development Authority submitted that the property is subject to the 

Gateway Area Structure Plan (the “Gateway ASP”). This ASP was originally 
adopted by City Council in 1982; it was repealed and then replaced with the 
current Gateway ASP in 2008.   The Gateway ASP provides for a mixed-use 
Regional Centre, including commercial uses, residential and hotels. The 
retail/commercial areas in the ASP are identified as Highway and Service 
Commercial/Industrial (C2) zoning. The C2 land use district was included in a 
previous Land Use Bylaw (C-877). The C2 land use district was replaced with 
the CA district, and “Recycling Depot” was listed as a permitted use in the CA 
district in the Land Use Bylaw in effect at the time. In short, the Development 
Authority submitted that a “Recycling Depot” has been a permitted use in the 
CA district since the Land Use Bylaw passed in 2001 (C-988).  The development 
that has occurred within the ASP area includes a cinema, restaurants, bowling 
alley, automotive repair business, casino and a financial building. The 
Development Authority submitted that these are all uses that are determined 
appropriate as commercial development in accordance with the CA district and, 
although not “retail”, have been approved without any need to amend the ASP. 
The Development Authority’s position was that the proposed development is 
consistent with the spirit and intent of the Gateway ASP, and therefore no 
amendments to the ASP are required. 
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g) The Development Authority explained to the Board that the following 
information was taken into consideration by the Development Authority in 
approving the development permit application: 

 
a. Background of the subject property 
b. Section 685(3) of the Municipal Government Act “no appeal lies in 

respect of the issuance of a development permit for a permitted use 
unless the provisions of the Land Use By-Law were relaxed, varied or 
misinterpreted.” 

c. Gateway ASP Bylaw C-1216 
d. City of Grande Prairie Land Use Bylaw C-1260 

i. Section 18.1 (Permitted Use); 
ii. Section  25.2 (Appealing a Decision); 
iii. Section  25.3 (Appealing a Decision); 
iv. Section 95.2 (Arterial Commercial District (CA)); 
v. Section 10 (Definition of Recycling Depot); 
vi. Section 95.6 (Landscaping requirements); 
vii. Section 95.5.b and Schedule C – High Visibility Corridor Overlay 

(“HVCO”); 
viii. Part 9 – Parking/Loading Requirements; 
ix. Section 17.4 – Access/Traffic Geometrics; 

e. The proposed use (bottle depot operations) and the definitions of 
“Recycling Depot”, “Salvage Yard” and “Waste Management” as defined 
in the Land Use Bylaw; 

f. Compatibility with surrounding uses; and 
g. Property Standards and storage. 

 
 

ii. Position of the Darrin Stubbs, Signature Support Services 
 

h) Mr. Stubbs made written submissions and an oral presentation to the Board in 
support of the development permit. He submitted that the regulations in the Land 
Use Bylaw had not been varied, relaxed or misinterpreted. Mr. Stubbs submitted 
that the use and operations of the proposed development meet the definition 
of a “Recycling Depot” as defined in the Land Use Bylaw, and it is a permitted 
use in the proposed location. 
 

i) Mr. Stubbs submitted that the “Waste Management” definition in the Land Use 
Bylaw describes something other than a bottle depot, as a bottle depot does 
not store, process or treat solid or liquid waste. The operations of the proposed 
bottle depot include buying and temporarily storing bottles, cans, tetrapaks, and 
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similar goods (e.g. other deposit-bearing beverage containers) within an 
enclosed building. The operations of this development will include an aspect of 
compaction; however, compaction is only for efficiency purposes in both storage 
and transportation and is a minor aspect of the operation. 
 

j) In relation to the HVCO, Mr. Stubbs submitted that the proposed development is 
not immediately adjacent, adjoining or abutting the corridor, rather it is in the 
vicinity. Further, the proposed development is located more than 100.00 metres 
from the property line of the corridor and not adjacent to the bypass; therefore, 
the requirements set out in the High Visibility Corridor Overlay do not apply to 
this property. 

 
 
iii. Position of Wade Bloomer, Springfield Capital Inc. and the Appellants’ 

 
k) The Appellants’ grounds of appeal as set out in their letter of November 12, 

2015, in summary, are as follows: 
a. The development permit approval has been “varied, relaxed and 

misinterpreted”. 
b. The Developer’s operations and use do not meet the definition of “Recycling 

Depot” as described in the Land Use Bylaw and are therefore not a 
permitted use. 

c. The proposed use of a bottle depot and compaction facility is not an 
appropriate or compatible use in a commercial retail shopping centre. 

d. The proposed use will adversely affect the amenities of the neighbourhood 
and the use, enjoyment and value of the neighbouring residents, businesses 
and lands. 

e. The proposed development does not comply with the Gateway ASP. 
f. Such further and other grounds as may become apparent from review of the 

development file. 
 
 

6. Finding of Fact: 
 
 Based on the evidence before the SDAB, the SDAB finds the facts of this matter 

to be as follows: 
 

a. The subject property is located in the City of Grande Prairie. 
 

b. The subject property is zoned Arterial Commercial (CA) district. 
 

c. The development falls entirely within the definition of a “Recycling Depot”. 
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d. A “Recycling Depot” is a permitted use in the CA district. 

 
e. The Development Authority did not relax, vary or misinterpret any of the 

regulations of the Land Use Bylaw when it approved the development permit 
application. 

 
 

7. Decision of Board: 
 

The SDAB has no jurisdiction to hear the appeal. The Development Permit PL 
151186 is UPHELD. 

 
8. Reasons for Decision: 

 
a) The Board considered the written and oral evidence submitted and notes that 

this appeal involves the Development Authority’s approval of a development 
permit for a “Recycling Depot” located at 10910 – 105A Avenue (Lot 16, Block 
1, Plan 9920415), in the City of Grande Prairie. 

 
b) The Appellants raised as a ground of appeal in its letter of November 12, 

2015, that the Developer’s operations and use do not meet the definition of 
“Recycling Depot” as described in the Land Use Bylaw and are therefore not a 
permitted use. 

 
c) The first issue for the SDAB is to determine whether the use that has been applied 

for by the Applicant, in fact, falls within the definition of a “Recycling Depot”. 
 

d) The Board finds the use applied for falls entirely within the definition of a 
“Recycling Depot” as defined in the Land Use Bylaw for the following reasons. 
The Board heard evidence from Mr. Stubbs that the operations of the proposed 
bottle depot includes buying and temporarily storing bottles, cans, tetrapaks, 
and similar goods (e.g. other deposit-bearing beverage containers) within an 
enclosed building. Mr. Stubbs also explained that a bottle depot does not store, 
process or treat solid or liquid waste. The Board accepts Mr. Stubbs’ evidence. 

 
e) The Board also heard evidence from the Development Authority that 

Administration conducted a site inspection at the Applicant’s existing Plus II 
Bottle Depot and found that recyclable materials were not being manufactured 
or converted to other products, and recyclable materials were only 
temporarily stored within the building until they were picked up and 
transported to their final destination. Administration also found that the 
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collection and shipping operations for the facility were performed entirely 
within the building, and only the products collected at the site were beverage 
containers that have a deposit paid on them at the time of purchase. The Board 
accepts the Development Authority’s evidence. 

 
f) The Board notes that the operations of the development will include a minor 

aspect of compaction for high-volume containers (aluminum cans and plastic 
bottles). Mr. Stubbs explained that it is only for efficiency reasons in the 
storage and transportation of these containers, and the Board heard evidence 
from the Development Authority that the materials that enter the compactor 
are the same materials that exit the compactor, only in a more compact state. 
Based on the evidence before it, the Board is of the opinion that the use of a 
compactor in the operation of a bottle depot allows for the temporary storage 
of beverage containers at the building. 

 
g) The Board considered whether the use applied for falls within the definition 

of “Waste Management” as defined in the Land Use Bylaw. The Board finds 
that the operation of a bottle depot detailed to it, before and during the hearing, 
do not fall within the definition of “Waste Management”, as the bottle depot 
does not store, process or treat solid or liquid waste and is not similar to the 
typical uses listed in the definition (e.g. sanitary landfills, garbage transfer and 
compacting stations, facilities for the recycling of materials, incinerators, 
sewage lagoons”). 

 
h) Accordingly, based on the evidence, the Board finds that the use applied 

for and the operations proposed at the subject property fall entirely within the 
definition of a “Recycling Depot” in the Land Use Bylaw: “a development used 
for the buying and temporary storage of bottles, cans, tetrapaks, newspapers 
and similar goods for reuse where all storage is contained within an enclosed 
building or site, and excludes salvage yards.” 

 
i) Next, the Board must decide whether it has jurisdiction to hear the appeal under 

the MGA. Section 642(1) of the MGA reads: 
 

Permitted and discretionary uses 

642(1) When a person applies for a development permit in respect of a 
development provided for by a land use bylaw pursuant to section 640(2)(b)(i), 
the development authority must, if the application otherwise conforms to the 
land use bylaw, issue a development permit with or without conditions as 
provided for in the land use bylaw. 
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j) Section 685(3) of the MGA provides: 

 
... no appeal lies in respect of the issuance of a development permit for a 
permitted use unless the provisions of the land use bylaw were relaxed, varied 
or misinterpreted. 

 
 

k) The Land Use Bylaw also states: 
 

18.1 The Development Authority, in making a decision on a Development Permit 
application for: 
a. A Permitted Use: 
i) Shall approve, with or without conditions, the application if the proposed 
development conforms with this Bylaw; or, 
ii) Shall refuse the application if the proposed development does not conform to this 

Bylaw. 
 

25.3 Notwithstanding Sections 25.1 and 25.2, no appeal lies in respect of the 
issuance of a development permit for a Permitted Use unless the provisions of 
this Bylaw are relaxed, varied, or misinterpreted. 

 
l) Section 95 of the Land Use Bylaw lists “Recycling Depot” as a permitted use in 

the CA district. Therefore, unless the development fails to comply with the 
regulations in the Land Use Bylaw, the development permit must be issued. 

 
m) The Development Authority submitted a detailed written report for this appeal. 

At the hearing, the Board heard extensive submissions from the Development 
Authority on each part of the Land Use Bylaw that was considered by the 
Development Authority, the Development Authority’s position on the Gateway 
ASP and about the conditions (28 of them) that were imposed as part of the 
development permit. 

 
n) The Development Authority’s evidence is that no standard of the Land Use 

Bylaw was varied, relaxed or misinterpreted. The Development Authority 
determined that the proposed development complied with all the applicable 
regulations in the Land Use Bylaw. 

 
o) The SDAB accepts the Development Authority’s evidence and finds the 

regulations of the Land Use Bylaw were not relaxed, varied or misinterpreted for 
the following reasons: 
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Regulation in the 
Land Use Bylaw 

 

Evidence Finding 

Access and traffic 
geometrics 

The Development Authority 
submitted that a Driveway 
Crossing Permit is not 
required. 
A new entrance for the proposed 
development is proposed in the 
north-easterly corner of the site. 
The access will be used only by 
the large semi- trucks that would 
use the proposed loading dock. 
The Development Authority 
submitted that the proposed 
access in the north-easterly 
corner of the site would not 
impact adjacent streets or 
surrounding properties. 

The Development Authority 
concluded, upon advice from the 
City’s Engineering Services 
Department, that a Traffic Impact 
Assessment was not required for the 
proposed development because it was 
not expected to generate sufficient 
peak-period traffic. 
 
 
 

The Board accepts the 
Development Authority’s 
evidence and finds no 
variation, relaxation or 
misinterpretation of the 
Land Use Bylaw. 

Parking and 
loading 
requirements 

The Development Authority 
submitted that the proposed 
development exceeds the 
parking and loading 
requirements, and the proposed 
loading dock on the north side 
of the building would not 
interfere with the parking stalls 
within the south portion of the 
site. 
The proposed development 
requires a total of 30 stalls. The 
Applicant will be providing 62 

The Board accepts the 
Development Authority’s 
evidence and finds no 
variation, relaxation or 
misinterpretation of the 
parking and loading 
regulations. 
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parking stalls; therefore, the 
parking requirement is 
exceeded. 

The Land Use Bylaw does not 
specifically require a loading space for 
the proposed development. The
Development Authority confirmed 
that based on the floor area for the 
proposed development, the loading 
space provided meets the regulations 
in the Land Use Bylaw for any 
similarly considered use, whenever a 
loading space is required. 
 
 
 

HVCO Mr. Stubbs and the Development
Authority submitted that the HVCO
does not apply to the subject
property as it is not immediately 
adjacent, adjoining or abutting the 
corridor, rather it is in the vicinity. As 
well, the proposed development is
located more than 100.00 metres 
from the property line of the corridor 
and not adjacent to the bypass. 
 
 
 

The Board accepts the 
evidence of Mr. Stubbs and 
the Development Authority 
and finds the HVCO does 
not apply to the subject 
property. 

Landscaping The Development Authority submitted 
that the proposed development 
exceeds the landscaping
requirements of the Land Use Bylaw.
A total of 25 trees and 51 shrubs and 
1,037.7 sq. metres of landscaped 
area is required for development on 
this property. The proposed 
development meets these
requirements. 
 
 
 

The Board accepts the 
Development Authority’s 
evidence and finds no 
variation, relaxation or 
misinterpretation of the 
landscaping regulations. 
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p) The Development Authority’s evidence is that no standard of the Land Use 
Bylaw was varied, relaxed or misinterpreted. The Development Authority 
determined that the proposed development complied with all the applicable 
regulations in the Land Use Bylaw. 

 
q) The MGA is clear that under section 685(3), there is no right to an appeal if a 

development permit for a permitted use is issued by the Development Authority 
and the regulations of the Land Use Bylaw were not relaxed, varied or 
misinterpreted. 

 
r) The Board finds that the Development Authority did not relax, vary or 

misinterpret the regulations in the Land Use Bylaw when it approved the 
development permit application. The Board finds the Development Authority 
correctly applied the regulations of the Land Use Bylaw to the use applied 
for with respect to landscaping, the HVCO, parking and loading requirements 
and access and traffic geometrics. The Board also notes that the 
Development Authority considered property standards and storage and 
compatibility of the proposed development with surrounding uses. Finally, the 
SDAB accepts that the property is subject to the Gateway ASP and that the 
proposed development is consistent with the spirit and intent of the statutory 
plan. 

 
s) Based on the evidence before the Board, the Board finds the proposed 

development is a permitted use, and no regulations of the Land Use Bylaw 
were varied, relaxed or misinterpreted. Therefore, in accordance with section 
685(3) of the MGA, the Board finds there is no right to appeal, and the Board 
has no jurisdiction to hear the appeal. 

 
 
 
NOTE: (Excerpt from the Municipal Government Act, R.S.A. 2000, Ch. M-26) 

 
688(1) Notwithstanding section 506, an appeal lies to the Court of 

Appeal on a question of law or jurisdiction with respect to 
 

(a) a decision of the subdivision and development appeal board, and 
 

(b) the Municipal Government Board on a decision on an appeal under 
section 619, an inter-municipal dispute under Division 11 or a 
subdivision appeal under this Division. 

 
688(2) An application for leave to appeal must be filed and served within 



30  days  after the  issue  of the  decision  sought to  be  appealed,  and
notice of the  application for leave to appeal must be given to

(a)  the     Municipal     Government     Board     or    the     subdivision     and
development  appeal board, as the case may be, and

a) any other persons that the judge directs.

SIGNED THIS  EIGHTH  DAY OF JUNE  2017.

Tony Sonnleitner, Secretary

cc:        SDAB Members,  Deve,lopment Authority, Appellants'
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