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THIS AGREEMENT made this day of ,A.D. 2025

BETWEEN:
THE CITY OF GRANDE PRAIRIE
(Referred to as the “City” throughout this Agreement)
OF THE FIRST PART
and
AQUATERA UTILITES INC.
(Referred to as “Aquatera” throughout this Agreement)
OF THE SECOND PART
and
DEVELOPER
(Referred to as “Developer” throughout this Agreement)
OF THE THIRD PART
BACKGROUND:
(A) The Developer is, or is entitled to become, the registered owner of the Development Lands located

within the City of Grande Prairie, as legally described on Certificate of Title No.’s XXXXX, attached
as Schedule A.

The Developer has applied to subdivide the Development Lands, and the Subdivision Authority
approved the Subdivision Plan on XXXXX, File No. ZXX-XXX, as shown on Schedule A, and subject
to certain conditions, including entering into and complying with an agreement with the City of Grande
Prairie pursuant to section 655(1)(b) of the MGA.

This Servicing Agreement (Agreement) reflects the commitment of the City, Aquatera, and the

Developer to the planned and orderly development of the Development Lands.

The Developer has submitted Engineering Drawings to the City and Aquatera respectively, for the
construction of the Municipal Improvements listed in Schedule C, which Engineering Drawings shall
be accepted by the City Engineer and form part of this Agreement. The area in which construction
activities will occur as identified in the Engineering Drawings will form the Development Area as

shown in Schedule B.
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The Developer wishes to proceed with the servicing of the Development Lands by constructing the
Municipal Improvements in accordance with the terms and conditions in this Agreement, including

any special provisions outlined in Schedule D and definitions listed in Schedule G.

The Developer and the City are therefore willing to enter into this Agreement under which:

o The Developer will construct Municipal Improvements to serve the Development Lands, which
include roadway infrastructure, water infrastructure, sanitary sewer infrastructure, storm sewer
infrastructure, parks and boulevards;

e The Developer will construct or pay for the construction of Municipal Improvements with Excess
Capacity, or provide funds to the City to compensate the City or other developers who have
constructed or paid for the construction of Municipal Improvements with Excess Capacity;

e The Developer will pay off-site levies under the Off-Site Levy Bylaw to assist the City in meeting
the need, which arises from the proposed development, for the eventual expansion of the City’s

infrastructure, and the purchase of lands required for that expansion;

In consideration of the mutual and other covenants contained in this Servicing Agreement, the sufficiency

of which is hereby irrevocably acknowledged, the Parties agree as follows:

ARTICLE1 CONDITIONS PRECEDENT

1.1

1.2

This Agreement is conditional upon and is not of force and effect until all the following have been

completed by the Developer:

(a) the Developer has paid to the City the appropriate agreement fee as required by Bylaw C-1395,

Fees, Rates, and Charges, as amended or replaced;
(b) the Developer has provided to the City proof of insurance as required by the Agreement;
(c) the Developer has acquired fee simple registered title to the lands within the Development Lands;

(d) the Developer has provided to the City, Engineering Drawings for the Municipal Improvements

that have been accepted in writing by the City Engineer and Aquatera.

(e) The Developer has paid to Aquatera the fees owing for fire flowing testing and inspections with

respect to the servicing of the Development Lands.

The Developer covenants and agrees that it shall comply fully with all conditions and obligations on
the Developer referenced in the Subdivision Authority decision, dated xxxx and referenced as File
No. ZXX-XXX attached as Schedule A.
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The City agrees that, subject to the other requirements of this Agreement, including the completion
of all the conditions precedent listed in Article 1, the Developer may proceed with the construction of
the Municipal Improvements in the Engineering Drawings prior to registration of the Subdivision Plan

for the Development Lands.

ARTICLE2 SUBDIVISION PLAN

2.1

22

The Developer must cause the Subdivision Plan to be registered in the Land Titles Office within two

(2) years of the date that this Agreement is executed.

On the direction of the City Engineer, the City may require the Developer to register one or more
restrictive covenant(s) over all lots in the Development Lands to address geotechnical issues, infill
or slope stability or any other issues. The Developer must register the restrictive covenant(s) prior to
or concurrently with the registration of the Subdivision Plan, such timing to be at the discretion of the
City. For greater certainty, if the City determines that a restrictive covenant is required, the Developer

must register it prior to the sale of any lots in the Development Lands.

(a) The restrictive covenant must:
(i)  be satisfactory to the City in form and substance;
(i)  impose building restrictions on lots in the Development Lands in accordance with
the conditions of subdivision approval; and
(i)  be registered as a first charge on the title of the Development Lands and each lot
created under the subdivision approval, subject only to easements and utility rights

of way.

ARTICLE3 AQUATERA

3.1

3.2

The Developer acknowledges that the City has granted a franchise to Aquatera in respect of the
supply of water and wastewater services within the City. For the purposes of this Agreement, any
references to City in this Agreement includes Aquatera, whether or not specifically mentioned in the
section in the case of water and wastewater Municipal Improvements, unless the context otherwise

requires.

Aquatera will become the owner of all pipes, fittings, valves, connections, and other facilities and
equipment for water supply and wastewater treatment required to be constructed and installed under
this Agreement by the Developer in respect of the Development Area at no cost to Aquatera.



SERVICING AGREEMENT
MAIN BODY TEMPLATE

ARTICLE4 DEVELOPER’S ENGINEER

41

4.2

43

4.4

4.5

The Developer shall designate one consulting engineering firm as the Developer's Engineer to
oversee the work completed within the Development Area pursuant to this Agreement. The
Developer’'s Engineer is responsible for ensuring that all Municipal Improvements to be constructed

or installed have been designed:

(a) in a manner that in his professional opinion will meet all the requirements of the City Standards,
relevant federal and provincial legislation and regulations, and Alberta Environment and
Protected Areas “Standards and Guidelines for Municipal Waterworks, Wastewater and Storm

Drainage Systems”; and

(b) in accordance with good engineering standards and practices in all the circumstances, including

the soils, topographical, geotechnical and all other relevant conditions of the Development Area.
The Developer’s Engineer shall be considered the Developer’s primary technical contact for the City.

The Developer authorizes the City to share information regarding this Agreement with the

Developer’s Engineer at the sole discretion of the City.

If the Developer chooses to employ an alternate engineering firm, the Developer shall advise the

City in writing prior to the alternate firm undertaking work within the Development Area.

If the Developer chooses to employ one or more additional consulting firms, the Developer shall
instruct the Developer’s Engineer to review all submissions put forward to the City to verify that all

work within the Development Area is coordinated.

ARTICLES COMPLIANCE WITH THE LAW AND OBLIGATION TO MAINTAIN SAFETY

5.1

5.2

5.3

If the Developer fails to comply with any obligation under Article 5, the City may terminate this
Agreement immediately upon learning of the non-compliance by providing written notice to the

Developer.

The Developer is responsible for obtaining any applicable permits, approvals, or licenses, whether
municipal, provincial or federal, and must not commence any part of the Municipal Improvements
requiring any such permit, approval, or license until the permit, approval or license has been

obtained. This includes the requirement to obtain system tie-in permits from Aquatera.
The Developer must comply with:

(a) all terms of:
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(i) an approval of the Subdivision Authority, or
(i) a development permit granted by the Development Authority or the Subdivision and
Development Appeal Board;
(b) all other applicable permits, approvals, and licenses, whether municipal, provincial or federal;

and
(c) all legislation, regulations and bylaws, whether municipal, provincial or federal, including:

(i) the Occupational Health and Safety
(ii) Act, RSA 2000, c.0-2, Workers’ Compensation Act, RSA 2000, c.W-15 and any other
work safety legislation as updated or amended; and

(iii) environmental legislation, and legislation dealing with noise or vibrations.

The City may, in its sole discretion, make application for, or be a party to, the application for any of

the permits, approvals, or licenses required for the Municipal Improvements.

In relation to any application for or involvement with a permit, approval or license by the City under

Article 5.4, the Developer:

(a) remains primarily responsible for ensuring that any required permit, approval, or license is

obtained;
(b) must cooperate with the City in the process of obtaining any such permit, approval, or license;

(c) must not commence any part of the Municipal Improvements for which a permit, approval, or

license is required until same has been obtained; and

(d) must comply with, and ensure compliance with, all terms and conditions of any such permit,

approval, or license.
The Developer must ensure that:

(a) the Development Area is kept in a reasonably clean and tidy condition including mowing the
grass within the Development Area and eliminating weeds, refuse, litter and undesirable

vegetation, all as the City in their sole discretion may require;

(b) no debris or garbage from the Development Area goes into the City’s storm sewers, or any

watercourse; and

(c) all reasonable steps are taken to limit mud and dust from leaving the Development Area,

including, in the case of mud, being tracked onto Public Lands.

When anything provided for in this Agreement cannot lawfully be done without the approval or
permission of any authority, person or board, the Developer must take all necessary steps by way of

application or otherwise to obtain the necessary approval or permission.
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The Developer is responsible to ensure worksite safety.

Without restricting or limiting the foregoing, or any other provision of this Agreement, the Developer
must ensure that safety is given paramount attention throughout the performance and completion of

the Municipal Improvements, and must ensure that:

(a) all reasonable measures are taken to prevent unauthorized persons, neighbours, visitors,
children and pets from entering any excavation area, dangerous area, or any area in which

equipment is being used or stored;

(b) appropriate warning signs and barriers are in place at the work site prior to commencement of
the Municipal Improvements, and are monitored and maintained throughout the performance of

the Municipal Improvements; and

(c) all reasonable measures are taken, including such additional measures as may be directed by
the City from time to time, to ensure work site safety for workers, unauthorized persons,

neighbours, visitors, children and pets.

ARTICLE 6 DEVELOPER’S USE OF PUBLIC LANDS

6.1

6.2

Subject to Articles 6.2, 6.3, 6.4, and the issuance of an Engineering Permit, and only to the extent
required to fulfill the obligations of the Developer under this Agreement, the City permits and grants
to the Developer the right to access and use City-owned Public Lands within, bordering, or adjacent
to the Development Area. For greater certainty, the rights under this section include the right to
break up, dig, trench and excavate in and on those City—owned Public Lands for the purposes of
laying, operating, maintaining, repairing, extending, relaying and removing water and sewer mains

or pipelines forming part of the Municipal Improvements.
In addition to any other obligations in this Agreement:

(a) the Developer must do the least amount of damage possible and cause the least possible

obstruction to Public Lands;
(b) upon completion of the Works, the Developer must:

(i) restore all Public Lands to a condition and state of repair equivalent to that which
prevailed before the installation of the Municipal Improvements, including where
necessary the replanting or replacement of trees and shrubs; and

(c) the Developer must not obstruct traffic or allow traffic to be obstructed in the performance of the
Municipal Improvements, except where authorized by an Engineering Permit and then on any

terms and conditions imposed by the Engineering Permit;
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(d) the Developer must not interfere with or damage existing infrastructure unless necessary to carry

out the Municipal Improvements;

(e) if any interference or damage is necessary to carry out the Municipal Improvements, the

Developer must:

(i) minimize the interference with or damage to the Public Lands or the existing
infrastructure in or on them; and
(ii) restore any damage done to ensure that the Public Lands or the existing infrastructure
in or on them is restored to the same condition in which they existed before the start of
the Municipal Improvements;
(f) the Developer must maintain or provide alternative means of providing services to premises
receiving services through infrastructure necessarily disrupted by the Developer in undertaking
the Municipal Improvements, except where authorized by the City Engineer and then on any

terms and conditions imposed by the City Engineer;

(g) without restricting the generality of Article 6.2(f), the Developer must maintain physical access to
all premises affected by the Works, including physical access necessary for police and fire

protection and for collecting refuse and recyclables;

(h) the Developer must, at its sole expense, remove, relocate or abandon any existing infrastructure
if required to do so by the City Engineer. The Developer must perform such removal, relocation

or abandonment to the satisfaction of the City Engineer and in accordance with City Standards;

(iy the Developer must comply with all the provisions of any applicable statutes respecting builders'
liens and must take all steps necessary to ensure that no lien attaches to Public Lands. If any
such lien arises, the Developer must immediately notify the City and must immediately initiate

proceedings to cause the lien to be discharged and its registration to be vacated;

(j) if alien is not discharged and the registration of the lien vacated within thirty (30) days of being
filed, the City may in its sole discretion, but is not obligated to, make such payment or take such
action as may be necessary or expedient to discharge the lien, whether or not the validity of the

lien is admitted or denied by the Developer;

(k) the Developer must indemnify the City from any lien claim and must reimburse the City forthwith
for any payment, cost or expense, including solicitor and own client costs, incurred by the City

taking any action permitted under Articles 6.2(i) and 6.2(j); and

() if the Developer does not pay the City within five (5) days of any demand for indemnification
under Article 6.2(k) for any payment, cost or expense, including solicitor and own client costs

that the City incurs, the City may draw upon any security provided by the Developer.

6.3 Despite the permission and rights granted under Article 6.1, the Developer must obtain specific
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permission from the City to access or use Public Lands that are environmental reserve or municipal

reserve.

For greater certainty, the City's permission and rights granted under Article 6.1, extend only to Public
Lands that belong to the City, and the Developer acknowledges that the Developer must obtain

permission from:

(a) appropriate school boards, provincial and federal authorities before the Developer may perform

any work on school reserves or school grounds, Crown land or on highways; and

(b) private landowners before it may perform any work on private land.

ARTICLE7 CONSTRUCTION, OPERATION, AND WARRANTY OF THE MUNICIPAL

7.1

7.2

7.3

7.4

IMPROVEMENTS

For the purposes of Article 7, the roles, rights, and responsibilities of the City Engineer may be fulfilled
by representatives from any applicable City department or Aquatera, as appropriate in each situation.
The roles and responsibilities of the Developer under Article 7 may be fulfilled by the Developer’s

employees, consultants, contractors, or agents, as appropriate.

At least three (3) days prior to the start of construction of any Municipal Improvements each year of

construction, the Developer shall:

(a) arrange for an on-site pre-construction meeting to take place with the City Engineer and

Aquatera; and

(b) ensure all appropriate Engineering Permits and crossing agreements are executed to permit
Municipal Improvements to be constructed across or be located within a utility right-of-way or on
Public Lands.

The Developer shall complete the construction and apply for a CCC for each of the Municipal

Improvements within two (2) years of the date that this Agreement is executed, except for:
(a) Landscaping; and
(b) Tree Planting,

which shall be constructed and have CCCs applied for within three (3) years of the date that this

Agreement is executed.

Throughout the construction process, the Developer and the Developer’s Engineer are required to,

among other things:
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(a) have a representative on site during installation of Municipal Improvements to manage the
construction, monitor contractors, and ensure all Municipal Improvements are installed in
accordance with this Agreement, City Standards, and the requirements imposed by federal and

provincial departments and agencies;

(b) ensure that the City Engineer and Aquatera have free and immediate access to all records
available to the Developer and the Developer’s Engineer relating to the construction of Municipal

Improvements including all design, inspection, material testing, and as-built information;

(c) ensure that effective measures are taken to control stockpiles, dust, dirt, garbage, weeds,

building materials, or any other annoyance originating from the Development Area;
(d) collect and record as-built information for the Municipal Improvements;
(e) arrange for erosion and sedimentation controls measures as required;

(f) communicate with the City Engineer and Aquatera and submit Redlines to the City Engineer and

Aquatera for acceptance for any deviations from the accepted Engineering Drawings.

(g) monitor and ensure that traffic accommodation measures are maintained at all times.

The Developer grants the City the right to enter the Development Area for the purpose of carrying

out its duties and obligation in accordance with this Agreement.

The City grants the Developer the right of entry to the applicable lands owned by the City for the
construction or installation of Municipal Improvements, and any other obligations the Developer is
required to satisfy under this Agreement, for as long as this Agreement is in effect. This right of entry

does not relieve the Developer of the obligation to obtain an Engineering Permit.

The City Engineer and Aquatera have the right to inspect and supervise the construction of the
Municipal Improvements as the City Engineer and Aquatera, respectively, may deem necessary to
ensure, to the satisfaction of the City Engineer and Aquatera, the full and proper compliance of the
Developer with Agreement, and to ensure the proper performance of the work. The Developer and
the Developer’s Engineer retain the sole responsibility for ensuring the work is done pursuant to the

Standards and any, and all, other applicable standards and legal requirements.

The Developer represents that they have, or will have, all property rights necessary to construct,
warranty, and operate the Municipal Improvements, including, where necessary, easements, utility
rights-of-way, and restrictive covenants on lands of which they are not the registered owners. The
Developer is solely responsible for this requirement, and the City shall have no obligations related to

obtaining these property rights.

The Developer is responsible for the coordination of the installation of all Other Utility Services,

including cable television, telecommunications, and gas. The Developer is also responsible for all
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costs of installation, design, and fees, and they agree to indemnify and hold harmless the City and
Aquatera from any and all costs, penalties, claims, damages, losses or actions resulting from the

design or installation of any Other Utility Services.

Upon issuance of a CCC and registration of the Subdivision Plan, the ownership of the applicable
Municipal Improvement will transfer from the Developer to the City, except for the water and
wastewater parts of the Municipal Improvements, which will transfer to Aquatera unless otherwise
agreed to by the Developer and Aquatera under a separate agreement. No transfer of ownership
will occur if the Subdivision Plan for the Development Lands has not been registered with Alberta

Land Titles, unless otherwise agreed by the City, in its sole discretion.

Issuance of a Conditional CCC will not cause any Municipal Improvement to transfer ownership or

routine operation responsibilities to the City or Aquatera.

If a CCC has been issued for the roadways or sidewalks or both, the Developer shall take all
necessary measures to ensure that the roads and sidewalks are not open for use by the public until

the following requirements are complete:

(a) the Subdivision Plan has been registered with Alberta Land Titles, and
(b) the street lighting system is operational and energized.

Necessary measures will include, but not be limited to, the posting of clear signage and barricades
at the entrance to unlit roads and sidewalks indicating that the roads and sidewalks are open for
construction traffic only and are not open for public use. For the purposes of this Article, being open

for use by the public does not include use by:
(a) the Developers and their invitees;
(b) the City, Aquatera, and their employees or agents;

(c) anyone engaged in the construction of Municipal Infrastructure as required by this Agreement or

any other agreement with the City; or

(d) the owners of land abutting the unlit roads or sidewalks and their invitees.

The Warranty Period for a Municipal Improvement shall begin on the date on which the Municipal
Improvement passes the CCC inspection, provided that a complete CCC application is submitted to
the City and approved by the City within the inspection expiry period as outlined in Article 8.

During the Warranty Period for a Municipal Improvement, and during the time period before a

Warranty Period begins, the Developer is responsible for:

(a) the routine operation of the Municipal Improvement, including mowing and maintaining

landscaping, with the exception of the following:

10
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(i)  the City will determine the standard for snow clearing and seasonal sweeping of
permanent roads, and will be responsible for snow clearing and seasonal sweeping
of permanent roadways once they are open to the public;

(i)  Aquatera will conduct routine operation of the sanitary sewer system infrastructure,
excluding the flushing of sewers, once the sewer system is in service; and

(iii)  Aquatera will conduct routine operation of the permanent water infrastructure

following the Commissioning of the system.

and;

(b)

the maintenance of the Municipal Improvement, which includes repairing all damage and
deficiencies that affect safety, operation, functionality, or design, as determined by the City,
including any damage that may be caused by third parties. The Developer shall repair any
damage or deficiency within the timeline provided in the written notification from the City, acting
reasonably. If the Developer fails to correct any deficiencies within the timelines above, the City
may draw on the Security in accordance with Article 12 and use the funds to do any work

necessary to correct the deficiencies.

7.15 Once a Final Acceptance Certificate (FAC) for a particular Municipal Improvement is issued:

(a)
(b)

(c)
(d)

the Warranty Period ends for the Municipal Improvement;

the City, or Aquatera in the case of water and wastewater infrastructure improvements, assumes
full responsibility for the routine operation of the Municipal Improvement if this responsibility has

not already transferred to the City or Aquatera as outlined in Article 7.14;
the City assumes full responsibility for the ongoing maintenance of the Municipal Improvement;

the Developer is relieved of all obligations related to construction, maintenance, and operation

of the Municipal Improvement under this Agreement.

ARTICLE8 CCC PROCESS

8.1

8.2

For the purposes of Article 8, the roles and responsibilities of the City Engineer may be fulfilled by

representatives from an applicable City department or Aquatera, as appropriate in each situation. In

addition, the roles and responsibilities of the Developer under Article 8 may be fulfilled by their

employees, consultants, contractors or agents, as appropriate.

The Parties agree that the purpose of the CCC inspection is to ensure that the Municipal

Improvement has been constructed in accordance with the Standards and Engineering Drawings,

and is operational, functional, and safe.

11
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Upon completion of an acceptable CCC pre-inspection by the Developer’s Engineer for a Municipal
Improvement, the Developer shall request a CCC inspection by the City Engineer. Inspection

requests shall include:

(a) alegible plan highlighting the improvement to be inspected; plan must be an accepted drawing,

accepted Redline, or as-built as appropriate for the type of inspection;

(b) the pre-inspection report identifying all minor deficiencies; no inspections requests shall be

submitted or granted while Major Deficiencies exist.

The City Engineer will respond to all inspection requests within seven (7) days of the request being

made, inspections will be scheduled as soon as reasonably possible.

If, in the sole opinion of the City Engineer, weather or ground conditions are so adverse as to prevent
completion of a proper site inspection or re-inspection of the Municipal Improvements, the City
Engineer shall notify the Developer and arrange for an inspection to be completed when the weather

and ground conditions allow.

Within fourteen (14) days of the City Engineer completing an on-site inspection, the pre-inspection
deficiency list will be finalized or amended by the City Engineer and become the CCC Deficiency
List. The City Engineer may, in their sole discretion, accept that some deficiencies will not affect the
operation or functionality of the Municipal Improvement and will not need to be repaired until prior to

the FAC inspection. These deficiencies will be identified on the CCC Deficiency List.

The CCC Deficiency List will be valid for three (3) months from the date of issuance, except for
landscaping Municipal Improvements which will be valid for one (1) month. After this time period the

inspection will expire and no longer be considered for the issuance of a CCC.

If deficiencies are identified during a CCC inspection that affect operation, quality, functionality, or
safety of the Municipal Improvement the Developer within three (3) months of receiving the CCC

Deficiency List shall:

(a) Repair the deficiencies; and

(b) Submit an inspection request to the City Engineer.

The City shall complete a reinspection as soon as reasonably possible upon receipt of an inspection

request as weather and ground conditions permit.

(a) The Developer shall be notified of the reinspection at least three (3) days prior to reinspection,

unless mutually agreed upon in writing.

(b) The City Engineer shall provide a revised CCC Deficiency List to the Developer within one (1)

week of the completed reinspection; the revised CCC Deficiency List cannot include new minor

12
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deficiencies if the reinspection request is received within three (3) months of the previous CCC

Deficiency List, with the exception of a new deficiency that was caused by the repair of one of

the previously identified CCC deficiencies.

(c) The revised CCC Deficiency List will be valid for a period of two (2) weeks unless otherwise

specified in writing by the City Engineer.

(d) If a reinspection request resulting in a satisfactory inspection is not received prior to the expiry
of the revised CCC Deficiency list, the CCC inspection process will restart and a new CCC
Deficiency List will be created, which may include minor deficiencies that were not previously
identified.

If the City Engineer is satisfied that no deficiencies exist that will affect the operation and functionality
of the Municipal Improvement, and that no deficiencies exist that will create an unsafe condition, the
CCC inspection shall be approved and the Developer may then apply for the issuance of a CCC.
The final determination of whether a deficiency affects operation, functionality, or safety is at the sole

discretion of the City Engineer.

After approval of the CCC inspection for a Municipal Improvement, and within six (6) months of the
approved CCC inspection and prior to the deadlines in Article 7.3, the Developer shall submit a

complete CCC application to the City Engineer. The application shall include:

(a) a copy of an approved inspection report for the Municipal Improvement dated within the previous

six (6) months;
(b) all applicable test results and supporting documents;

(c) certification from the Developer’s Engineer that the Municipal Improvement has been constructed

in accordance with this Agreement;
(d) tangible capital asset details in a form acceptable to the City Engineer;

(e) any other requirements that may be applicable to the Municipal Improvement including those

requirements outlined in the Standard and on the Engineering Drawings.

Despite any other terms in the Agreement, a CCC will not be issued, nor be deemed to have been

issued:

(a) if the inspection expiry period for a Municipal Improvement has elapsed as outlined in Article 8.6

and Article 8.8, unless otherwise extended by the City Engineer;

(b) for a Municipal Improvement until a complete CCC application has been submitted as outlined
in Article 8.10; or

13
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(c) if the test data within the CCC application requires repairs to the Municipal Improvement in
accordance with the Standards, then the Developer shall follow the repair and inspection process
as outlined in Article 8.3 and 8.7.

When the City Engineer is satisfied that the requirements of Article 8 have been met for a Municipal
Improvement, the City Engineer shall issue the CCC effective the date of the approved CCC

inspection or reinspection, as applicable.

The City Engineer shall specify the forms for the following and may place the forms on the City’s

website:

(a) a CCC application;
(b) a FAC application;
(c) aCCC; and

(d) aFAC.

ARTICLE9 FAC PROCESS

9.1

9.2

9.3

9.4

For the purposes of Article 9, the roles and responsibilities of the City Engineer may be fulfilled by
representatives from an applicable City department or Aquatera, as appropriate in each situation. In
addition, the roles and responsibilities of the Developer under Article 9 may be fulfilled by their

employees, consultants, contractors or agents, as appropriate.

Despite any other terms of this Agreement, the City Engineer, in the City Engineer’s sole discretion,
may accept written application for FAC prior to the expiry of the Warranty Period for any Municipal
Improvement if the Warranty Period is eligible to expire in the months of November to March,

inclusive.

An FAC inspection process must be complete for each Municipal Improvement unless Schedule C

states that no FAC will be issued for the Municipal Improvement.

The Parties agree that the purpose of the FAC inspection is to ensure that the Municipal

Improvement:

(a) is operational, functional, and safe based on a detailed inspection;

(b) has been constructed and maintained in accordance with this Agreement, the Engineering

Drawings and the Standards; and

(c) does not contain any deficiencies, with the exception of normal wear and tear.
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Within thirty (30) days, or prior to, a Municipal Improvement becoming eligible for FAC (when the
minimum Warranty Period has elapsed, but prior to issuance of FAC), the Developer shall submit an
inspection request to the City Engineer in writing. The City Engineer will respond to all inspection
requests within seven (7) days of the request being made, inspections will be scheduled as soon as
reasonably possible and coordinated to allow for attendance by the Developer and the Developer’s

Engineer.

If, in the sole opinion of the City Engineer, weather or ground conditions are so adverse as to prevent
completion of a proper site inspection or re-inspection of the Municipal Improvements, the City
Engineer shall notify the Developer and arrange for an inspection to be completed when the weather

and ground conditions allow.

The FAC Deficiency List will be signed off and finalized on site by the City Engineer and the
Developer; the Developer shall provide a copy of the FAC Deficiency List to the City Engineer within

seven (7) days of the inspection.
If deficiencies are found during the FAC inspection the Developer shall:

(a) repair the deficiencies; and

(b) submit a request for reinspection to the City Engineer within two (2) months of the previous FAC

inspection.

The FAC Deficiency List will be valid for two (2) months from the date of issuance, except for
landscaping Municipal Improvements which will be valid for one (1) month. After this time period the

inspection will expire and no longer be considered for the issuance of a FAC.

The City Engineer shall complete a reinspection as soon as reasonably possible upon receipt of an

inspection request, and as weather and ground conditions permit.

(a) The Developer shall be notified of the reinspection at least three (3) days prior to reinspection,

unless mutually agreed upon in writing.

(b) The City Engineer shall provide a revised FAC Deficiency List to the Developer within one (1)
week of the completed reinspection. The revised FAC Deficiency List cannot include new
deficiencies if the reinspection request was received within two (2) months of the previous
inspection, with the exception of a new deficiency that was caused by the repair of one of the
previously identified FAC deficiencies.

(c) The revised FAC Deficiency List will be valid for a period of two (2) weeks unless otherwise

specified in writing by the City Engineer.
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(d) If a reinspection request resulting in a satisfactory inspection is not received prior to the expiry
of the revised FAC Deficiency list, the FAC inspection process will restart and a new FAC

Deficiency List will be created, which may include deficiencies that were not previously identified.

After approval of an FAC inspection for a Municipal Improvement, and within six (6) months of the
approved FAC inspection, the Developer shall submit an FAC application to the City Engineer. The

application shall include:

(a) a copy of an approved inspection report for the Municipal Improvement dated within the previous

six (6) months;
(b) all applicable test results and supporting documents;

(c) certification from the Developer’s Engineer that the Municipal Improvement has been constructed

and maintained in accordance with this Agreement, with the exception of normal wear and tear;

(d) any other requirements that may be applicable to the Municipal Improvement, including those

requirements outlined in the Standards, on the Engineering Drawings, and this Agreement.

Despite any other terms of this Agreement, an FAC will not be issued, nor deemed to have been

issued:

(a) if the inspection expiry period for a Municipal Improvement has elapsed as outlined in Article 9.8;

(b) for a Municipal Improvement until a complete FAC application has been submitted as outlined in

Article 9.10, and has been reviewed and accepted by the City;

(c) for a Municipal Improvement until as-built drawings have been submitted and accepted by the
City Engineer in writing; or

(d) if the Subdivision Plan has not been registered with Alberta Land Titles to the satisfaction of the

City.

If test data or information provided in the as-built drawings within the FAC application requires repairs
to the Municipal Improvement in accordance with the Standards, then the Developer shall follow the

repair and reinspection process outlined in Article 9.

When the City Engineer is satisfied that the requirements of this Article have been met for a Municipal

Improvement, the City Engineer shall issue the FAC.

ARTICLE 10 INDEMNITY

10.1

The Developer agrees to indemnify and save harmless the City, its servants, elected officials, agents,

contractors, and employees, from and against any and all claims, losses, demands, payments,
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actions, suits, judgments, damages and expenses of every nature and kind brought or claimed
against the City, its servants and agents, by any Party whatsoever, which may arise directly, indirectly
or incidentally, in tort and in contract, or either, out of the performance or non performance by the
Developer of their obligations under this Agreement, except any claims which are caused by the
wilful misconduct or negligence of the City, its officers or employees. The Developer is also
responsible and agrees to indemnify the City for any costs and expenses incurred as a result of any

claim under this Article 10.1 including solicitor-client costs.

10.2 The Developer agrees to indemnify and save harmless Aquatera, its servants, elected officials,
agents, contractors, and employees, from and against any and all claims, losses, demands,
payments, actions, suits, judgments, damages and expenses of every nature and kind brought or
claimed against Aquatera, its servants and agents, by any Party whatsoever, which may arise
directly, indirectly or incidentally, in tort and in contract, or either, out of the performance or non
performance by the Developer of their obligations under this Agreement, except any claims which
are caused by the wilful misconduct or negligence of the Aquatera, its officers or employees. The
Developer is also responsible and agrees to indemnify the Aquatera for any costs and expenses

incurred as a result of any claim under this Article 10.2 including solicitor-client costs.

10.3 The Developer shall indemnify and save harmless the City and Aquatera, its elected officials, officers,
employees and agents from, of, and against any and all losses, costs, damages, actions, causes of
action, suits, claims, penalties, fines, and demands, and loss of any kind, including solicitor and own

client costs:

(a) resulting from anything done or omitted to be done by the Developer, its employees,
agents, contractors, subcontractors or suppliers, the Developer's Engineer and anyone

else for whom the Developer is responsible at law:

0] in pursuance or purported pursuance of this Agreement or the Municipal
Improvements;
(ii) in relation to the carrying out of Municipal Improvements on Public Lands or any

use or access by the Developer to Public Lands; or

(iii) arising directly or indirectly from any breach or any noncompliance with this
Agreement or any permit, approval, or license required to be obtained by the
Developer; and

(b) arising from the construction, installation or presence of the Municipal Improvements.

ARTICLE 11 INSURANCE

11.1  Prior to any construction or work being undertaken, and until such time all CCCs and FACs have

been issued for the Municipal Improvements within this Agreement, the Developer shall obtain and
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maintain insurance coverages to the satisfaction of the City. The minimum insurance requirements

shall include the following:

(a) Commercial General Liability Insurance policy providing coverage of not less than five million
dollars ($5,000,000) inclusive, per occurrence, for bodily injury, death, and damage to property.
This insurance shall include, among other things, coverage for:

(i) the City of Grande Prairie, Aquatera Utilities Inc. and their respective employees,
agents, officers, elected officials, representatives as additional insureds, and
respond as primary and non-contributory insurance relative to other insurance
available to the City and Aquatera;

(i)  coverage for products and completed operations;

(i)  blanket contractual liability, including indemnity obligations under this Agreement
and any obligations under any development permit for the Development Area;

(iv) coverage for any shoring, blasting, excavating, underpinning, demolition, pile
driving and caisson work, work below surface, tunneling and grading that is to be
undertaken;

(v) employees of the Developer, independent contractors of the Developer, and agents
of the Developer, as additional insureds, including professional liability insurance
for any professionals employed, or under contract to the Developer. The Developer
shall provide a certificate of insurance confirming coverage accordingly.

(vi) a cross liability clause providing that the policy shall be applicable to any claim or
action brought by one insured against any other insured, to the same extent as if a
separate policy had been issued to each insured;

(vii) a severability of interest clause providing that the policy shall apply separately to
each insured in the same manner and to the same extent as if a separate policy
had been issued to each;

(viii) non-owned automobile liability coverage;

(ix) contingent employer’s liability endorsements;

(x) abroad form property damage cover;

(xi) an occurrence property damage cover;

(xii) coverage for attached machinery; and

(xiii) such additional coverage as the City or Aquatera may from time to time reasonably
require.

(b) A Standard Automobile Policy providing coverage of at least five million dollars ($5,000,000) per
occurrence, for bodily injury, death and damage to property, for all vehicles owned, leased or
operated by the Developer which are used in conjunction with the fulfilling the obligations of the
Agreement.
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The Developer shall provide the City with a certificate confirming the required insurance
coverage in a form acceptable to the City. The Developer shall, through the duration of this
Agreement, keep the insurance policies in full force and effect and in good standing, until

released by the City.
All insurance required to be placed by the Developer shall:

(i) remain in effect for the full term of this Agreement;
(i) as permitted by law, be and provide that it is primary coverage insurance; and
(iii) contain a clause providing that the insurer shall notify the City of Grande Prairie and
Aquatera Utilities Inc. at least thirty (30) days prior to any cancellation to the policy;
and
The Developer shall maintain all required workers’ compensation coverage and, provide a
current Clearance Letter as evidence that their WCB account is in good standing to the City prior

to commencement of work and whenever requested by the City.

If the Developer engages subcontractors in the performance of obligations under this Agreement,
the Developer shall ensure that such subcontractors also carry adequate insurance comparable
with the requirements set out above. Upon request, the Developer shall promptly provide the City

with copies of current insurance certificates or other evidence of such insurance coverage.

If the Developer engages the services of a contracted engineering consultant in the performance
of obligations under this Agreement, the Developer shall ensure that such engineering consultant
carries professional liability insurance in an amount not less than two million dollars ($2,000,000.)
per claim / annual aggregate. Upon request, the Developer shall promptly provide the City with

copies of current insurance certificates or other evidence of such insurance coverage.

The Parties agree that the policy limits listed in Article 11.1 do not define or limit the Developers’

obligation to indemnify the City and Aquatera in the event of bodily injury, property damage or other

loss, nor does the City or Aquatera make any representations to the adequacy of the limits or scope

of coverage in the event of a claim.

Within thirty (30) days of request by the City or Aquatera, the Developers shall provide additional

insurance if it is determined necessary by the City or Aquatera. If required by the Developer, the City

or Aquatera, as the case may be, shall provide an explanation to the Developer regarding the need

for additional insurance.
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ARTICLE 12 SECURITIES

Obligation to Post Security

12.1

12.2

12.3

12.4

12.5

12.6

12.7

12.8

12.9

To ensure compliance with this Agreement, Developer shall provide Security to the City in the amount

set out in Schedule C.

Despite Article 12.1, the City may, in its sole discretion and in accordance with this Article 12.2 and
on terms acceptable to City Engineer, accept Security in an amount less than that set out in Schedule
C if the City Engineer has issued one or more CCCs or FACs for a Municipal Improvement no later

than 2 weeks before the date set out in Article 12.10.

The City Engineer may reduce the Security up to 90% of the amount of the Security set out in
Schedule C for a Municipal Improvement for which a CCC or FAC has been issued. For any
Municipal Improvements for which no CCC or FAC has been issued, the City Engineer shall not

decrease the amount of Security from the amount set out in Schedule C.

The City Engineer shall notify the Developer of the amount of the Security to be paid under Article

12.2 no later than seven (7) days before the date set out in Article 12.10.

The Developer shall pay the Security to the City in accordance with Article 12.10 and shall comply

with the provisions of this Agreement in relation to the Security.

If the Developer fails to pay the Security as provided for in Article 12.10, this Agreement is terminated
as of the date provided for in Article 12.10. The Security must be acceptable to the City Engineer in
form and content and must, in the sole opinion of the City Engineer, provide coverage for the period
from the signing of this Agreement until the final FAC is issued for all Municipal Improvements and
all amounts payable under this Agreement have been paid, and provide full security for the City to
enable the City to remedy any breach of the terms, covenants and conditions of the Agreement to
ensure the complete construction, installation and maintenance of the Municipal Improvements in

accordance with terms of this Agreement.
The Security must be kept in good standing until it is released in accordance with Article 12.

Despite any other terms in this Agreement, the total amount of the Security held by the City shall at

no time be less than the greater of:

(a) the amount owing under this Agreement in respect of Off-Site Levies, fees, and other charges;

or

(b) $5,000.00.

The Security shall remain in effect until the CCC’s and FAC’s for all Municipal Improvements have
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been issued and the levies, fees, and other charges have been paid in full.
Timing of Payment of Security

12.10 The Developer must deliver the Security required under Article 12.1 to the City no later than March

31 of the year following the year in which this Agreement is signed.
Provisions Relating to Letters of Credit as Security

12.11 If the Developer provides the Security in the form of a letter of credit, each letter of credit shall be
approved by the City and its solicitor in the City’s sole discretion but, in any event, shall:
(a) be unconditional, irrevocable, and payable at sight;

(b) be issued by a Schedule | chartered bank (unless the City’s Finance Department approves a
letter of credit being issued by a Schedule Il bank), credit union or Alberta Treasury Branch;
(c) specify the name and address of the issuing financial institution;
(d) specify the date the letter of credit was issued;
(e) bear a unique number that identifies the letter of credit;
(f) specify the amount in respect of which the letter of credit is established;
(g) refer to the project to which the letter of credit applies as follows:
Covering all obligations, terms and conditions under the Servicing Agreement as
amended, extended, or renewed for (INSERT NAME OF SUBDIVISION &
STAGE #)
(h) state the beneficiary’s name and address as follows:
The City of Grande Prairie
Engineering Services
P.O. Bag 4000
10205 98 Street
Grande Prairie, AB
T8V 6V3

(i) include an acknowledgment by the issuing bank that the City shall be entitled to automatically
draw on the security in accordance with the provisions of the Servicing Agreement, and an
undertaking by the issuing bank to promptly honor and pay draws made by the City without any
inquiry;

(j) include a clause stating:

“It is a condition of this Letter of Credit that it shall be deemed to be automatically extended
without amendment from year to year from the present or any future expiration date hereof unless,

at least 30 days prior to the present or any future expiration date, we notify you in writing by
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double registered mail that we elect not to consider this Letter of Credit to be renewable for any
additional period.”

(k) Include a statement that the letter of credit will permit partial draws.

Provisions Relating to Cash Security

12.12 If the Developer provides the Security in the form of cash security, the City shall not be required to

accept any cheque which is not certified.
12.13 The City will hold the cash provided without any obligation to pay interest to the Developer.
Provisions Relating to Subdivision Bond

12.14 If the Developer provides the Security in the form of a subdivision bond, each subdivision bond shall
be approved by the City and its solicitor in the City’s sole discretion. The bond shall contain the

following terms and provisions:

(a) a statement that the bond is issued in favour of the City as the sole obligee and in reference to

this Agreement and its obligations thereunder;

(b) an acknowledgement by the issuing surety company that the City shall be entitled to make a
claim against the bond in accordance with the provisions of this Agreement, and an undertaking
by the issuing surety company that it shall act promptly and in good faith of any review of a claim
submitted by the City;

(c) a statement that each subdivision bond will permit partial claims and draws up to the total of the

value of the subdivision bond; and
(d) the statement:

It is a condition of this bond that it remain in effect until the obligations of the Agreement that
are related to the construction, installation and maintenance of the Municipal Improvements
are completed and approved by the obligee, and may only be terminated upon the proper
notice of the obligee. In that regard, when the Municipal Improvements described in the
Agreement are completed and approved by the obligee and any warrantee period for such
Municipal Improvements under the Agreement has expired, the obligee shall return this bond

to the surety for termination or advise the surety in writing that this bond is terminated.

Drawing on Security

12.15 The City, at its sole discretion, may draw on the Security in any amount as determined appropriate

by the City, and may in turn provide such amounts to Aquatera if applicable, if:

(a) the Security is not renewed to the satisfaction of the City within the time specified in the

Agreement; or
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(b) in the opinion of the City, the Developer or their employees, contractors or agents create an
unsafe condition or damage existing infrastructure, in which case the City may use the Security

to do any work required to protect life and property from injury or destruction; or
(c) the Developer defaults on any of their obligations under this Agreement, including:

(i) the obligation to repair any and all damage to Municipal Improvements and to Public
Lands caused by the Developer, its employees, servants or agents during the process
of rectifying deficiencies identified on a CCC or FAC Deficiency List or revision thereto;

and
(i)  the obligation to pay any amounts due to the City or Aquatera under this Agreement
when due; and
(iii) the obligation to install Municipal Improvements as and when required;
(d) the City or Aquatera incurs any costs or expenses performing work or rectifying work which is

the obligation of the Developer;

(e) the City or Aquatera incurs any costs or expenses as a result of the Developer defaulting under
this Agreement, including solicitor/client costs and the costs of drawing upon or realizing upon

any Security;

(f) the Developer fails to discharge any builder’s lien from Public Lands as required under this

Agreement; and

(g) allowed pursuant to any other provision of this Agreement.
12.16 If the City draws on the Security, the proceeds may be used to pay:

(a) the reasonable costs incurred by the City when drawing on the Security including transportation

and actual out of pocket expenses;

(b) all costs incurred by the City or Aquatera in completing any work required to maintain, repair,

remove, restore, or rectify any deficiencies in the work undertaken by the Developer, including:

(i) administrative costs incurred when arranging to complete the work;

(i)  consulting and contracting fees required to retain outside consultants and
contractors; and

(iii) costs related to labour, materials, testing, and inspection; and administrative and
engineering costs required to obtain CCCs and FACs for the Municipal
Improvements, including supporting documentation, testing, maintenance and
deficiency repairs;

(c) all costs incurred by the City or Aquatera in rectifying any default by the Developer under this

Agreement;

(d) all current and future payable obligations under this Agreement, including all off-site levies; and
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(e) alllegal costs, fees, expenses, and disbursements incurred by the City or Aquatera in enforcing,

or otherwise dealing with the Developer’s default under this Agreement.

12.17 If the proceeds of the Security are not sufficient to cover the items listed in Article 12.16, the

Developer agrees to pay any shortfall to the City, and Aquatera as applicable, within thirty (30) days
of being invoiced. Despite any other terms in this Agreement, if the Developer fails to pay the shortfall
within thirty (30) days, Security provided by the Developer to the City under any other servicing

agreement may be realized and used to pay for the shortfall.

12.18 If the City draws on the Security to rectify any default by the Developer under this Agreement, then

once the default has been rectified and the Developer has paid any shortfall to the City and Aquatera
if required by Article 12.17, the Developer shall be relieved of any obligation to rectify that default to

the extent that the City or Aquatera already has done.

Increasing the Amount of Security

12.19 If it should appear to the City, acting reasonably, the Security deposited is insufficient in relation to

the cost to or protection of the City or Aquatera for which the Security has been provided, the City
may notify the Developer at anytime to increase the Security. The Developer shall within thirty (30)
days of such notice provide the additional Security in a form satisfactory to the City. Despite any
other terms in this Agreement, if the Developer fails to provide the additional Security within (30)
days, Security provided by the Developer to the City under any other Servicing Agreement may be

realized and used to pay for the shortfall.

Reducing the amount of Security

12.20 Despite the terms of Article 12.1 and 12.2, upon issuance of a CCC for a Municipal Improvement,

the City may reduce the required Security amount to no less than ninety (90) percent of the estimated

construction value of the Municipal Improvement.

ARTICLE 13 DEVELOPER’S OBLIGATION TO PAY OFFSITE LEVIES AND FEES

13.1

The Developer must pay, and the City must collect the Off-Site Levy and fees set out in Schedule E

as follows:

(a) Off-Site Levies payable at Servicing Agreement execution no later than March 31, XXXX;
(b) the Servicing Agreement fee upon execution of this Agreement

(c) Deferred Off-Site Levies within thirty (30) days of the date an invoice is issued. If an invoice is
not paid within such thirty (30) day period, it will bear interest at the rate of eighteen percent

(18%) per annum until paid; and
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(d) Aquatera fees upon execution of this Agreement.

If the Developer fails to pay the Off-Site Levy as provided for in Article 13.1(a), this Agreement is
terminated as of the date provided for in Article 13.1(a).

The City reserves the right to alter the payment terms of the Deferred Off-Site Levies in the case of
a Developer default, including in the event of repeated delayed payment of the amounts payable

under this Agreement.

ARTICLE 14 EXCESS CAPACITY

14.1

14.2

14.3

14.4

Article 14 does not apply to water and wastewater Municipal Improvements.

Prior to the City signing the "Consent to Register Plan" form for the subdivision plan and issuing any
building permits for the Development Area, the Developer shall pay to the City the Excess Capacity
Amount set out in Schedule F to this Agreement as reimbursement for the Developer's proportionate
share of payments made or costs incurred by other developers in respect of excess capacity of
Municipal Improvements, if any.

The City may require the Developer to construct or pay for a Municipal Improvement with Excess
Capacity. Where such is the case, the City may provide for the reimbursement to the Developer of
the cost incurred or payment made in respect of the Excess Capacity, together with reasonable
interest on the cost in an amount to be fixed by the City.

The Developer acknowledges and agrees that its entitlement to an Excess Capacity Reimbursement,
if any, is set out in Schedule F and it shall not make any claim for Excess Capacity from the City, and
does not expect nor shall it require the City to seek any reimbursement for or on behalf of the
Developer for any Excess Capacity except to the extent set out in Schedule F. If Schedule F does
not set out any Excess Capacity Reimbursement, the Developer acknowledges and confirms that it
is not being obliged by the City to construct excess capacity Municipal Improvements and that, to the
extent it is doing so, it is doing so at its own volition, for its own reasons, at its own costs and without

any right of reimbursement, indemnity or any payment of any kind.

Notwithstanding anything in this Agreement, the City will endeavor to assist the Developer in
receiving Excess Capacity Reimbursement by making reasonable efforts to enter into agreements
for the recovery of the Excess Capacity Reimbursement with the developers of lands benefiting from
the Excess Capacity Municipal Improvements when those lands are developed or subdivided for
development. The City shall only be responsible to the Developer for any Excess Capacity
Reimbursement actually collected by it, and the City does not guarantee such collection. The City

shall not be liable or responsible to the Developer for its failure or inability to collect the Excess
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Capacity Reimbursement or any portion thereof for any reason.

Nothing herein shall preclude the Developer from entering into private agreements with other
landowners or developers for the sharing or reimbursement of excess capacity Municipal
Improvement costs. However, the Developer acknowledges that the City is not party to such
agreements and has no obligations thereunder, including and without limiting the generality of the
foregoing, no obligation to seek reimbursement for the Developer or other parties to such

agreements, or to assist the Developer in effecting cost recovery from any person.

ARTICLE 15 DEFAULT BY DEVELOPER

15.1

15.2

15.3

If the Developer defaults on any of its obligations under this Agreement or breaches any term,
covenant or condition of this Agreement, including any default in respect of the Developer’s

obligations:

(a) to perform all Municipal Improvements in accordance with this Agreement;

(b) to repair any deficiency in the Municipal Improvements or to perform any maintenance to or on

the Municipal Improvements when required;

(c) to ensure that the Municipal Improvements are undertaken with proper regard for public health

and public safety and the protection of property;
(d) to pay any amounts due pursuant to this Agreement when due;
(e) to discharge any builders' lien from Public Lands as required under Article 6; or

(f) to submit the Subdivision Plan contemplated by the Approval to the Subdivision Authority within
the time prescribed by section 657 of the MGA,;

the City may notify the Developer of the default or breach and require the Developer to remedy the

default or breach.

In the notice of default or breach under Article 15.1, the City must describe in general terms the

nature of the default or breach and may require the Developer to:

(a) remedy the default or breach within 10 days of the notice if, in the City Engineer’s sole opinion,

the default or breach is capable of being remedied within 10 days; or

(b) to commence as soon as reasonably possible and diligently pursue remedy of the default or
breach if, in the City Engineer’s sole opinion, the default or breach is not capable of being

remedied within 10 days.

If the Developer does not remedy the default or breach in compliance with a notice issued under
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Article 15.2, the City has the right, but not the obligation, to remedy the default or breach at the sole
cost and expense of the Developer. For greater certainty, the City may require the Developer to pay
any costs and expenses, incurred by the City or Aquatera as a result of any default by the Developer
under this Agreement, including solicitor and own client costs incurred by the City or Aquatera and

including the costs and expenses incurred by the City or Aquatera:

(a) to take action or do work to protect public safety or public health, or to protect property from

damage or destruction;
(b) to remedy any defaults caused by the Developer’s failure to

(i) construct, install and complete Municipal Improvements as and when required and in
accordance with this Agreement;

(ii) repair any and all damage to Municipal Improvements caused by the Developer, its
employees, servants or agents during the process of rectifying deficiencies identified
on a CCC or FAC Deficiency List or revision to the Deficiency List;

(iii) limit the amount of damage and obstruction to Public Lands and where damage did
occur, to restore Public Lands to the required condition and state of repair required
under Article 15.2;

(c) to enforce the obligation to pay any amounts due pursuant to this Agreement when due;
(d) to call upon or realize upon any Financial Security; and

(e) to discharge any builders' lien from Public Lands as required under Article 6.

If the City Engineer determines, in the City Engineer’s sole discretion that as result of a default of the
Developer’'s obligations under this Agreement, it is necessary to undertake any immediate work in

order to protect:
(a) public health or safety; or

(b) property from injury and destruction

the City or Aquatera may cause that work to be done at the Developer's cost and expense without

notification to the Developer.

If the City or Aquatera causes work to be done under Article 15.4, the City or Aquatera, as applicable,
must, as soon as reasonably possible after completion of the work, give notice in writing to the

Developer of the work undertaken and costs and expenses incurred.

The costs and expenses incurred by the City or Aquatera under Article 15.3 or Article 15.4 or both

are a debt due to the City or Aquatera, as applicable, by the Developer that are payable on demand.

Nothing in Articles 15.1 through 15.6 relieves the Developer from any liability to the City or Aquatera
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for the default or breach or for any matters arising out of or in connection with that default or breach.
The City may call on the Security, if

(a) the Developer defaults on any of its obligations under this Agreement or breaches any term,
covenant or condition of this Agreement and that default remains un-remedied after notice is

given and the period of time permitted by the City Engineer under Article 15.2 expires;
(b) the Subdivision Approval is suspended, lapses or is cancelled; or

(c) the Developer becomes bankrupt, takes the benefit of any legislation that may be in force for
bankrupt or insolvent debtors, becomes involved in any windup proceeding or has a receiver

appointed for the business, property affairs or property of the Developer.

In addition to any rights the City has under this article, the City may, in its sole discretion, terminate

this Agreement if

(a) the Developer defaults on any of its obligations under this Agreement or breaches any term,
covenant or condition of this Agreement and that default remains un-remedied after notice is

given and the period of time permitted by the City Engineer under Article 15.2 expires;
(b) the Approval is suspended, lapses or is cancelled; or

(c) the Developer becomes bankrupt, takes the benefit of any legislation that may be in force for
bankrupt or insolvent debtors, becomes involved in any windup proceeding or has a receiver

appointed for the business, property affairs or property of the Developer.

15.10 A notice of termination under Article 15.9 does not release the Developer from any liability arising

out of or in connection with this Agreement, of its obligations to indemnify the City and Aquatera

pursuant to Article 10, or from any damage claim available to the City for breach of this Agreement.

15.11 If the Developer is in default under this Agreement, the City may exercise the authority it has under

the MGA to issue an order under section 645 of the MGA.

15.12 Any one or more of the remedies set out in this article are cumulative and not exclusive.

ARTICLE 16  TERMINATION OF AGREEMENT

16.1

If this Agreement is terminated for any reason, the Developer will retain ownership of all Municipal
Improvements, and any Municipal Improvements connected to public infrastructure systems will be
disconnected, in a manner satisfactory to the City Engineer, by the Developer and at the Developer’s
expense within fourteen (14) days.
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Notwithstanding any provision to the contrary within this Agreement, in the event of termination for
any reason whatsoever, the Developer shall continue to be liable for and shall indemnify and hold
harmless the City and Aquatera, their officers, elected officials, employees, agents, and successors
from and against all liabilities, claims, damages, losses, costs, and expenses (including legal fees on
a solicitor and client basis) which may arise directly or indirectly out of any act, omission, or event
occurring up to the effective date of termination of this Agreement pursuant to the terms of Article 15.
This indemnification shall survive the termination of the Agreement and is binding upon the

Developer, its successors, and assigns.

ARTICLE 17 ARBITRATION

171

17.2

17.3

17.4

17.5

If a dispute arises between the Parties in respect of the issuance of a CCC or FAC, either Party may

refer such to arbitration by a panel of three (3) arbitrators in the following manner:

(a) the Party referring the matter to arbitration shall do so by a written notice to the other Party

stipulating the matter in dispute and the name of one (1) arbitrator;

(b) within fifteen (15) days of such notice being given, the other Party shall by a further notice in

writing to the first Party name of one (1) arbitrator;

(c) the two (2) arbitrators so selected shall thereupon choose a third arbitrator who shall be

Chairman of the panel;

(d) should any Party fail to provide the name of its arbitrator within the time stated above, or should
the two (2) arbitrators selected by the Parties fail to choose a third arbitrator within twenty-one
(21) days of the appointment of the second arbitrator, a Party not in default may make application

to a Justice of the Court of King's Bench of Alberta for the necessary appointment; and

(e) the decision of the majority of the arbitrators as to any matter of procedure and the final award
of the majority of the arbitrators in respect of the matter referred shall be binding upon the Parties

hereto.

The arbitrators shall call for and conduct a hearing within thirty (30) days of their final selection and

shall render a written decision within thirty (30) days of holding the hearing.

The arbitrators shall determine which Party, or in what proportion each Party, is responsible for the

costs of the arbitration.

Except as modified herein, the arbitration shall be in accordance with the Arbitration Act, R.S.A.
2000, c. 43.

Notwithstanding that a matter has become the subject of arbitration, the Parties shall, where
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reasonably possible, proceed with all other matters and things under this Agreement as if such matter
had been settled and the dispute determined. It is the intent of the Parties that no arbitration

procedure shall delay the expeditious operation of the terms of this Agreement.

ARTICLE 18 NOTICE

18.1 Any notice or other communication that either Party wishes to or is required to give to the other may

be delivered, mailed by prepaid post, faxed or emailed as follows:

(a) In case of notice to the City:
City of Grande Prairie

Development Services, Administrative Coordinator
City Hall, Postal Bag 4000

10205 — 98 Street

Grande Prairie, AB T8V 6V3

devengcoord@cityofgp.com

(b) In the case of Aquatera:

Aquatera

11101 — 104 Avenue

Grande Prairie, AB T8V 8H6
Ph: (780) 538-0340

Fax:  (780) 357-5920

(c) In the case of the Developer:

Developer Name

(d) or, if the City determines to be more appropriate, to:

Developers Engineer
or to such other address as each Party may from time to time direct in writing.
18.2 Any notice delivered or sent is deemed received as follows:

(a) if delivered by hand or by courier, it is deemed received by the other Party at the time of delivery
to that Party or any person who appears authorized to receive such documents at the address
identified in Article 18.1;
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(b) if sent by facsimile, it is deemed to be received by the other Party twenty-four (24) hours after
the time shown on the facsimile transmission sheet that confirms receipt, unless it is sent on a
Saturday, Sunday or legal holiday in Alberta, in which case it is deemed to be received by the
other Party twenty-four (24) hours after the commencement of the next day that is not a Saturday,

Sunday or legal holiday in Alberta;

(c) if sent by registered mail, it is deemed to be received seven (7) days after mailing, subject to the
intended recipient demonstrating that it was not, despite diligent efforts of the intended recipient,

received within that time, in which case it is effectively delivered on the actual date of receipt; or

(d) if emailed, it is deemed to be received on the first (15) business day following the date of
transmission unless the sender receives an out of office notification, in which case the notice is
deemed to have been received on the first business day following the identified return to work
day. For purposes of this article, “business day” means Monday to Friday of each week,

excluding days which are statutory holidays in the Province of Alberta.

ARTICLE 19 GENERAL

19.1

19.2

19.3

194

This Agreement cannot be assigned unless:

(a) the City provides consent for the assignment, and the assignment is executed between the

Parties and the assignee in writing; and

(b) the assignee has provided replacement insurance and Security as required under this

Agreement, to the satisfaction of the City.

This Agreement cannot be modified or amended except by an instrument in writing signed by the

Parties.

If this Agreement is executed by more than one (1) party as the Developer, the liabilities related to
all covenants, conditions, obligations and liabilities contained in this Agreement are joint and several

against all executing Developers.

This Agreement does not nullify, replace, circumvent, extend or modify any existing statutes, bylaws,
permit conditions, or other regulations which govern development or construction within the City of
Grande Prairie. Furthermore, the Developer shall ensure that the provisions of the following Acts and
their Regulations, as updated or amended, are being followed by all contractors, subcontractors,

employees, consultants, and agents:

(a) Occupational Health and Safety Act RSA 2000, Chapter O-2, and its Regulations;

(b) Environmental Protection and Enhancement Act RSA 2000, Chapter E-12, and its Regulations;
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(c) Fisheries Act RSC 1985, Chapter F-14, and its Regulations;
(d) Navigable Waters Protection Act RSC 1985, Chapter N-22, and its Regulations;
(e) Water Act RSA 2000, Chapter W-3, and its Regulations; and

(f) any other applicable acts.

19.5 The City and Aquatera do not represent or warrant that the obligations of the Developer under this
Agreement are the only obligations related to access or servicing of the Development Area. The City
reserves the right to attach any other lawful conditions relating to servicing or access to the

Development Area as a condition of any future approval relating to the Development Area.

19.6 The City is entitled to register a caveat under the Land Titles Act, RSA 2000, Chapter L-4 in respect
of this Agreement against the Certificates of Title for the Development Land. The caveat may be
registered for purposes of providing notice of the responsibilities of the Parties under this Agreement.
Upon compliance by the Developer with all terms of this Agreement, and upon receipt by the City of

a written request, the City shall prepare the discharge of the caveat.

19.7 Whenever the singular, gender-neutral, or masculine is used in this Agreement, it will be construed

as meaning the plural, feminine, or body corporate, where the context so requires.

19.8 The Parties covenant and agree to perform tasks, to issue instructions, and to execute further
documents, agreements and assurances as may be necessary from time to time in order to carry out

the terms of this Agreement in accordance with their true intent.

19.9 Whenever any thing or matter is to be done to the approval of, satisfactory to, acceptable to or is
subject to similar determination to or by the City or its employees or officers, the City shall act

reasonably and in a timely manner.

19.10 If any of the Parties condones, forgives, waives, accepts, allows, or disregards any non-observance
or non-performance by any other Party of any provisions of this Agreement, such shall not operate
as a waiver or acceptance in respect of any provision or any subsequent non-observance or non-
performance by any Party of any of the provisions of this Agreement. A waiver of an obligation in this

Agreement is not effective unless in writing and signed by the Party granting the waiver.

19.11 If one or more articles of this Agreement are declared invalid or unenforceable by a court, the article
or articles will be severable from the remainder of this Agreement, and the other provisions in this

Agreement remain in full force and effect.

19.12 This Agreement shall enure to the benefit of and be binding upon the Parties, their heirs, successors

and approved assigns.

19.13 The Parties agree that this written instrument contains all terms agreed to between the Parties with
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regard to the matters in this Agreement, and that no other understandings or agreements exist
between the Parties, verbal or otherwise. The Parties further agree that the background section and

all schedules form an integral part of this Agreement.

19.14 The validity and interpretation of this Agreement, and of each article and part within this Agreement,

will be governed by the laws of the Province of Alberta.

19.15 Any sum of money due to the City or Aquatera pursuant to this Agreement and outstanding after the

due date bears interest from the day following the due date until paid at the rate of 18% per annum.

19.16 A Party is not in default or breach of this Agreement or under any liability to the other Party for non-
performance, part performance, defective performance or delay in performance of the obligations
under this Agreement as a result of an event of Force Majeure, which means an event which is
directly or indirectly caused by or the result of circumstances entirely beyond a Party’s control,
including:

(a) acts of God;
(b) acts of war, riot, civil disturbance or acts of terrorism;
(c) fire, explosion or flood;

(d) theft, malicious damage, strike, lock-out or industrial action; or

(e) pandemic or unusual disease outbreak
but in no event shall a lack of funds be an event of Force Majeure.

19.17 Despite the relief granted by Article 19.16, the Party who invokes the benefit of Article 19.16 must
nevertheless endeavour, acting reasonably, in any situation to perform its obligations and to the

extent possible and as soon as possible in the circumstances.

19.18 A Party is not entitled to invoke the benefit Article 19.16 in any circumstances in which the Party has

caused or substantially contributed to the failure or delay in performance by any default on its part.

19.19 In the event that a Party wishes to invoke the benefit of Article 19.16, the Party must promptly notify
the other Party in writing, including stating the reasons and the likely duration of the period in which

there will be non-performance, part performance, or defective performance of its obligations.

19.20 Immediately after the circumstances giving rise to the event of Force Majeure cease, the Party who

invoked the benefit of Article 19.16 must notify the other Party of the cessation.

19.21 The Party who did not invoke Article 19.16 may take reasonable steps and make reasonable
inquiries, including site visits, to confirm that the event of Force Majeure exists and may, in its sole

discretion, take reasonable steps to remedy the situation or assist in remedying the situation.
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19.22 The representations, covenants, warranties, indemnities, and obligations of the Developer contained
in this Agreement survive the termination of this Agreement, the issuance of a CCC, and the issuance
of a FAC.

19.23 The Parties agree that:

(a) the construction and installation of Municipal Improvements to City Standards and all other

necessary matters and things incidental to their construction and installation;
(b) the subdivision of any land in the Development Lands;
(c) the development on the Development Lands by the Developer; or
(d) the sale of all or any of the land within the Development Lands by the Developer

is subject to the terms, covenants and conditions set forth in this Agreement, and this Agreement

and its terms are a covenant running with and affixed to the lands.

19.24 A waiver by either Party to this Agreement of the strict performance by the other of any covenant or
provision of this Agreement does not of itself constitute a waiver of any subsequent breach of the

covenant or provision or of any other covenant or provision of this Agreement.

19.25 This Agreement, the Schedules attached to it, and the Engineering Drawings contemplated by it,
constitute the entire agreement between the Parties concerning the subject matter hereof. All prior
agreements, discussions, representations, warranties and covenants are merged in this Agreement.
There are no warranties, representations, covenants or agreements, expressed or implied, between

the Parties except those expressly set forth in this Agreement.

19.26 In this Agreement, the reference to an act or regulation is to the act or regulation as it is amended or

replaced.

19.27 In the interpretation of this Agreement, the contra proferentum rule shall not apply and none of the
provisions of this Agreement shall be construed against or interpreted to the disadvantage of the

Party responsible for the drafting this Agreement or any provision of it.

IN WITNESS OF WHICH the Parties have executed this Agreement.

CITY OF GRANDE PRAIRIE DEVELOPER

CHIEF FINANCIAL OFFICER

PER:
Signature
Print Name:
Title:

(Corporate Seal)
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PER:

Signature
Print Name:
Title:

AQUATERA UTILITIES INC.

PER:

PER:
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SCHEDULE B
DEVELOPMENT AREA



SCHEDULE C
MUNICIPAL IMPROVEMENTS

The Developer shall construct and maintain the following Municipal Improvements in accordance with this

Agreement:

Municipal Improvement

Construction

Value

Required

Security

Inspecting and
Reviewing
Authority

The water and sanitary sewer system including water
mains, hydrants, valves, service connections, manholes
and any other related components (the “Water and
Sanitary Sewer

System").

$500,000.00

$250,000.00

Aquatera

The storm sewer system including sewers, manholes,
catch basins, service connections, and any other related

components (the “Storm Sewer System").

$500,000.00

$250,000.00

City

The paved roads, sidewalks, curbs and gutters,
catchbasin frames and covers, sewer manhole frames
and covers, street identification signs, emergency
access walkways and other related components (the
“Paved Roads, Sidewalks, Curb and Gutter").

$500,000.00

$250,000.00

City

The asphalt shared use path (the “Shared Use Path”).

$100,000.00

$50,000.00

City

The separate sidewalks (the “Separate Sidewalks”).

$100,000.00

$50,000.00

City

The boulevards, walkways, public utility lots, municipal
reserve parcels, berms and road islands landscaping,
which will include grading, installation of sod or seed,

and planting of trees (the “Landscaping").

$100,000.00

$50,000.00

City

The landscape furniture, which will include installation of
benches, picnic tables, waste receptacles, and other

related components (the "Landscape Furniture”).

$100,000.00

$50,000.00

City

The noise attenuation fencing and berms (the “Noise
Attenuation Fencing"). The Noise Attenuation Fencing
must be constructed so that it is located inside the
property lines of the individual lots created upon
registration of the plan of subdivision for the

Development Area.

$100,000.00

$50,000.00

City

The concrete drainage swales (the “Concrete Drainage
Swales"). No warranty period required, no FAC will be

issued.

$100,000.00

$50,000.00

City
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Inspecting and

Construction Required
Municipal Improvement Reviewing
Value Security
Authority
The grass drainage swales (the “Grass Drainage ]
$100,000.00 $50,000.00 City
Swales").
The permanent storm water management facility,
including flow and real time control mechanisms, and all )
$100,000.00 $50,000.00 City
related components (the “Storm Water Management
Facility").
The landscaping within the Storm Water Management .
o . $100,000.00 $50,000.00 City
Facility (the “SWMF Landscaping”).
The temporary paved turnaround (the “Temporary
Paved Turnaround"). The Temporary Paved Turnaround
must have a gravel surface prior to the issuance of a
CCC for the Paved Roads, Sidewalks, Curb and Gutter, $100,000.00 $50,000.00 City

and must be fully paved prior to the issuance of an FAC
for the Paved Roads, Sidewalks, Curb and Gutter, or

earlier at the sole discretion of the City Engineer.

Required Security

$1,250,000.00




SCHEDULE D
SPECIAL PROVISIONS

ARTICLE1 ADDITIONAL PROVISIONS (EXAMPLES)

1.1

1.2

1.3

1.4

1.5

1.6

All reference to articles within this Schedule “D” are references to the Articles in the main body of the
Agreement unless otherwise noted. Where there is an inconsistency between the provisions in the
main body of this Agreement and the provision of Schedule “D”, the provisions of Schedule “D” will

govern.
For the purposes of the Agreement, “Articles XXX” do not apply.

The City acknowledges that the Developer shall be installing servicing connections for the “storm,
sanitary, water services” (the “Service Connections”) for those lands identified on Schedule “B” as
future lots and that such Service Connections are shown on the Engineering Drawings. The
Developer acknowledges that the installation of the Service Connection is being done at the
Developer’s risk and further that nothing in this Agreement obligates the Subdivision Authority for the
City to approve or the administration of the City to support the subdivision of the future lots in the
configuration shown on the Engineering Drawings. Any costs required to modify, relocate, or remove
the Service Connections in order to provide service connections to any lots which may ultimately be

created as a result of the subdivision in the future lots shall be paid solely by the Developer.

Despite the terms of Articles 7.10 and 7.10, a CCC for Paved Roads, Sidewalks, Curb and Gutter
will not be issued, nor be deemed to have been issued, until the Developer has constructed the

Temporary Paved Turnaround to at least a gravel surface, to the satisfaction of the Engineer.

Despite the terms of Articles 7.10 and 7.10, a CCC for Water and Sanitary Sewer System will not be
issued, nor be deemed to have been issued, until the downstream drainage systems required for
servicing the Development Area is constructed and are operational to the satisfaction of the

Engineer.

Despite the terms of Articles 7.10 and 7.10, a CCC for the Storm Sewers System will not be issued,
nor be deemed to have been issued, until the Storm Water Management Facility has been
constructed and is operational to the satisfaction of the Engineer. For the purposes of this Article,
the term ‘operational’ does not require the CCC for the Storm Water Management Facility to be

issued.



SCHEDULE E
AMOUNTS PAYABLE INCLUDING OFFSITE LEVY PAYMENTS

ARTICLE 1 AMOUNTS PAYABLE UNDER AGREEMENT
1.1 The Developer must pay to the City the Servicing Agreement of $5,000 in accordance with the City’s
Fees, Rates, and Charges Bylaw.
1.2  The Developer must pay to Aquatera the Fire Flow Test and Extra Inspection fee of $1,575.

1.3  The Developer must pay to the City and the City must collect off-site levies in the amount of amount
of $xxx,xxx as outlined in Article 13 of the Agreement. The City and the Developer acknowledge and
agree that the Off-Site Levy payable by the Developer under the Off-Site Levy Bylaw has been
correctly determined and calculated as follows:

Off-Site Levy Calculation

Off-Site Levy Contributing Area (hectares) 5
Number of Contributing Lots 40
Off-Site Levy Rate (per hectare) $ 60,000.00
Total Off-Site Levies Payable $ 300,000.00

Off-Site Levy Payable Amounts Description
Off-Site Levy Payable at Servicing Agreement Stage $ 150,000.00

Deferred Off-Site Levy Payable $ 150,000.00
Per Lot Levy Amount $ 3,750.00
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SCHEDULE G
DEFINITIONS

In this Agreement, the following terms will have the meanings set out below:

(a) “Aquatera” means Aquatera Utilities Inc.

(b) “CCC Deficiency List” means a written list, or revisions as applicable, of all deficiencies in the
construction, installation, repair, restoration, or maintenance, reasonable wear and tear

excepted, found during a CCC inspection for a Municipal Improvement.

(c) “City” means the City of Grande Prairie and, whether or not Aquatera is specifically mentioned
in an article, in the case of water and wastewater Municipal Improvements includes Aquatera,

unless the context otherwise requires.

(d) “City Engineer” means the City employees within the Engineering Department that are authorized
to administer the terms of a Developer Agreement or Engineering Permit on behalf of the City or

when context requires the authorized engineering representative from Aquatera.
(e) “City Manager” means the City’s Chief Administrative Officer or that individual's designate.

(f) “City Standards” means the standards and specifications as set out in the City’s "Standard
Guidelines for Design & Development of Municipal Improvements" and the City's “Standard
Specifications for Construction of Municipal Improvements”, presently in effect and as may be
amended in future from time to time, for design, construction and installation of all Municipal

Improvements;

(i) in the case of water and wastewater, Municipal Improvements include standards
prescribed by Aquatera in the City’s "Standard Guidelines for Design & Development
of Municipal Improvements" and the City's “Standard Specifications for Construction of
Municipal Improvements”;

(i)  any additional standards, conditions or requirements imposed upon the
Development Area by the City’s Development Authority, Subdivision Authority,
Subdivision and Development Appeal Board or Development Officer or by Aquatera
acting reasonably;

(i) any condition of the approval of the Engineering Drawings imposed by the City or
Aquatera acting reasonably;

(iv) all codes, regulations, legislation, design and engineering standards applicable to
the servicing and development of the Development Area.

(g) “Commissioning” means the opening of the boundary valves of a water related Municipal
Improvement and allowing the Municipal Improvement to become interconnected with the public

water distribution and transmission system.

(h) “Construction Completion Certificate (CCC)” means a document signed and sealed by the

Developer's Engineer, certifying that the Municipal Improvement has been constructed in
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accordance with the accepted Engineering Drawings, and the terms of the Development

Agreement.

(i) “Developer’” means a person who has an obligation to construct Municipal Improvements or
Other Utility Services or a person who wishes to construct whose construction will impact

Municipal Improvements or Other Utility Services.

(i) “Developer's Engineer’” means a Professional Engineer with the authority to represent the

Developer in matters related to the Development Agreement.
(k) “Development Agreement” includes a written agreement:

(i) under ss. 650 and 655 of the MGA between a Developer and the City related to the
construction or installation of Municipal Improvements on Public Lands or Private
Lands within the City; or
(i)  an agreement with the City regarding the Developer’s construction which may
impact Municipal Improvements or Other Utility Services.
For clarity, Development Agreements include, but are not limited to, servicing agreements and

infrastructure agreements.

(I) “Development Area” means the Public Lands and Private Lands in which development activities
or the construction of Municipal Improvements will occur in order to service the Development

Lands.

(m) “Development Lands” means those lands within the City of Grande Prairie which the Developer

intends to subdivide in relation to this Agreement, and which are shown on Schedule A.

(n) “Engineering Drawings” means the drawings containing the technical details associated with the
design, construction, and installation of the Municipal Improvements, including any applicable
Redlines. The final Engineering Drawings and subsequent Redlines that are accepted by the

City and Aquatera in writing form part of this Agreement.

(o) “Engineering Permit” means a permit issued by the City authorizing construction activities,
temporary barricades and signage, driveway construction, or storm sewer connection on Public

Lands.

(p) “Excess Capacity” means means an amount of money as specified as the "Excess Capacity
Amount" in Schedule "F" which represents a reimbursement to previous developers for excess
capacity of Municipal Improvements previously installed or constructed by the previous
developers pursuant to commitments made by the City, in the development agreements between
the previous developers and the City, to recover costs. The amount to be paid to the previous
developers shall be calculated by the City in accordance with the provisions of Schedule "F" and

the development agreements with the previous developers.
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(q) “Excess Capacity Reimbursement” means the amount payable to the Developer as a result of

(r)

(s)

(t)

the Developer constructing a Municipal Improvement with capacity in excess of that required for
the servicing of the proposed subdivision of the Subdivision Area as outlined in Schedule "F ".

“FAC Deficiency List” means a written list, or revisions as applicable, of all deficiencies in the
construction, installation, repair, restoration, or maintenance, reasonable wear and tear

excepted, found during an FAC inspection for a Municipal Improvement.

“Final Acceptance Certificate” means a document signed and sealed by the Developer's
Engineer, certifying that the Municipal Improvement has been constructed and maintained in
accordance with the accepted Engineering Drawings and the terms of the Development
Agreement, and that requests the Developer’s obligations to maintain the Municipal Improvement
be transferred to the City.

“Major Deficiencies” means any deficiency which adversely affects the safety of the public,
usability of the service, the surrounding properties, the compliance to regulatory standards, or is
related to underground works, which to correct, requires the removal and replacement of any

surface works.

(u) “Major Municipal Improvements” means:

(v)

(i) sanitary and storm sewer drainage systems including all necessary connections and
equipment;

(i) water mains including fittings, valves, hydrants and the looping of water mains
beyond the development area in order to safeguard and ensure the continuous
supply of water in the development;

(iii) service connections from the sanitary sewer, storm sewer, and water mains to the
property lines of individual lots;

(iv) oversizing of roadways and water, sewer and storm sewer systems to accommodate
future land development areas;

(v) curbs and gutters;

(vi) asphalt street paving (excluding second lift asphalt);

(vii) street lighting;

(viii) fire lanes;

(ix) traffic control devices of all kinds; and

(x) grading of service area.

“Minor Municipal Improvements” means:

(i) sidewalks, trails, and associated lighting;
(i) park development on dedicated lands;

(iii) extensions to the survey control network;
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(iv) utility lot, boulevard, and other landscaping;
(v) fencing;
(vi) landscaping and tree planting; and
(vii) second lift asphalt.
(w) “MGA” means the Municipal Government Act RSA 2000 C. M-26.

(x) “Municipal Improvement” means all those improvements set out in a Development Agreement to
be constructed and installed to service the Development Lands, including roadways, stormwater
utilities, water and wastewater utilities, service connections, pedestrian infrastructure, grading of

service area, and park development.

(y) “Off-Site Levy Bylaw” means the City of Grande Prairie’s Transportation Off-Site Levy Bylaw C-

1437 as amended or replaced.
(z) “Other Utility Services” means electric, telecommunications, and natural gas services.
(aa)“Party” means the City or the Developer or Aquatera.
(bb)“Private Lands” means any lands not owned by the City.
(cc)“Public Lands” means any lands owned by the City, including easements and rights of way.

(dd)*Redlines” means changes made to the Engineering Drawings that occur after the original
approval of the Engineering Drawings. These changes must follow the City’s standard process

for Redlines, and must be accepted by the City Engineer and Aquatera.

(ee)“Security” means a financial commitment provided to the City, in a form acceptable to the City,
to ensure full compliance by the Developer with the Developer’s obligations contained within the

Agreement.

(ff) “Subdivision Authority” means those employees of the City that are authorized to approve

subdivision applications.

(gg)“Warranty Period” means the period of time between the issuance of the CCC and issuance of
the FAC for a Municipal Improvement. This period of time shall be a minimum of two years
following the approval of the CCC inspection for the Municipal Improvement unless otherwise

specified in this Agreement.



	ARTICLE 1 CONDITIONS PRECEDENT
	1.1 This Agreement is conditional upon and is not of force and effect until all the following have been completed by the Developer:
	(a) the Developer has paid to the City the appropriate agreement fee as required by Bylaw C-1395, Fees, Rates, and Charges, as amended or replaced;
	(b) the Developer has provided to the City proof of insurance as required by the Agreement;
	(c) the Developer has acquired fee simple registered title to the lands within the Development Lands;
	(d) the Developer has provided to the City, Engineering Drawings for the Municipal Improvements that have been accepted in writing by the City Engineer and Aquatera.
	(e) The Developer has paid to Aquatera the fees owing for fire flowing testing and inspections with respect to the servicing of the Development Lands.

	1.2 The Developer covenants and agrees that it shall comply fully with all conditions and obligations on the Developer referenced in the Subdivision Authority decision, dated xxxx and referenced as File No. ZXX-XXX attached as Schedule A.
	1.3 The City agrees that, subject to the other requirements of this Agreement, including the completion of all the conditions precedent listed in Article 1, the Developer may proceed with the construction of the Municipal Improvements in the Engineeri...

	ARTICLE 2 SUBDIVISION PLAN
	2.1 The Developer must cause the Subdivision Plan to be registered in the Land Titles Office within two (2) years of the date that this Agreement is executed.
	2.2 On the direction of the City Engineer, the City may require the Developer to register one or more restrictive covenant(s) over all lots in the Development Lands to address geotechnical issues, infill or slope stability or any other issues. The Dev...
	(i) be satisfactory to the City in form and substance;
	(ii) impose building restrictions on lots in the Development Lands in accordance with the conditions of subdivision approval; and
	(iii) be registered as a first charge on the title of the Development Lands and each lot created under the subdivision approval, subject only to easements and utility rights of way.


	ARTICLE 3 AQUATERA
	3.1 The Developer acknowledges that the City has granted a franchise to Aquatera in respect of the supply of water and wastewater services within the City. For the purposes of this Agreement, any references to City in this Agreement includes Aquatera,...
	3.2 Aquatera will become the owner of all pipes, fittings, valves, connections, and other facilities and equipment for water supply and wastewater treatment required to be constructed and installed under this Agreement by the Developer in respect of t...

	ARTICLE 4 DEVELOPER’S ENGINEER
	4.1 The Developer shall designate one consulting engineering firm as the Developer’s Engineer to oversee the work completed within the Development Area pursuant to this Agreement. The Developer’s Engineer is responsible for ensuring that all Municipal...
	(a) in a manner that in his professional opinion will meet all the requirements of the City Standards, relevant federal and provincial legislation and regulations, and Alberta Environment and Protected Areas “Standards and Guidelines for Municipal Wat...
	(b) in accordance with good engineering standards and practices in all the circumstances, including the soils, topographical, geotechnical and all other relevant conditions of the Development Area.

	4.2 The Developer’s Engineer shall be considered the Developer’s primary technical contact for the City.
	4.3 The Developer authorizes the City to share information regarding this Agreement with the Developer’s Engineer at the sole discretion of the City.
	4.4 If the Developer chooses to employ an alternate engineering firm, the Developer shall advise the City in writing prior to the alternate firm undertaking work within the Development Area.
	4.5 If the Developer chooses to employ one or more additional consulting firms, the Developer shall instruct the Developer’s Engineer to review all submissions put forward to the City to verify that all work within the Development Area is coordinated.

	ARTICLE 5 COMPLIANCE WITH THE LAW AND OBLIGATION TO MAINTAIN SAFETY
	5.1 If the Developer fails to comply with any obligation under Article 5, the City may terminate this Agreement immediately upon learning of the non-compliance by providing written notice to the Developer.
	5.2 The Developer is responsible for obtaining any applicable permits, approvals, or licenses, whether municipal, provincial or federal, and must not commence any part of the Municipal Improvements requiring any such permit, approval, or license until...
	5.3 The Developer must comply with:
	(a) all terms of:
	(i) an approval of the Subdivision Authority, or
	(ii) a development permit granted by the Development Authority or the Subdivision and Development Appeal Board;

	(b) all other applicable permits, approvals, and licenses, whether municipal, provincial or federal; and
	(c) all legislation, regulations and bylaws, whether municipal, provincial or federal, including:
	(i) the Occupational Health and Safety
	(ii) Act, RSA 2000, c.0-2, Workers’ Compensation Act, RSA 2000, c.W-15 and any other work safety legislation as updated or amended; and
	(iii) environmental legislation, and legislation dealing with noise or vibrations.


	5.4 The City may, in its sole discretion, make application for, or be a party to, the application for any of the permits, approvals, or licenses required for the Municipal Improvements.
	5.5 In relation to any application for or involvement with a permit, approval or license by the City under Article 5.4, the Developer:
	(a) remains primarily responsible for ensuring that any required permit, approval, or license is obtained;
	(b) must cooperate with the City in the process of obtaining any such permit, approval, or license;
	(c) must not commence any part of the Municipal Improvements for which a permit, approval, or license is required until same has been obtained; and
	(d) must comply with, and ensure compliance with, all terms and conditions of any such permit, approval, or license.

	5.6 The Developer must ensure that:
	(a) the Development Area is kept in a reasonably clean and tidy condition including mowing the grass within the Development Area and eliminating weeds, refuse, litter and undesirable vegetation, all as the City in their sole discretion may require;
	(b) no debris or garbage from the Development Area goes into the City’s storm sewers, or any watercourse; and
	(c) all reasonable steps are taken to limit mud and dust from leaving the Development Area, including, in the case of mud, being tracked onto Public Lands.

	5.7 When anything provided for in this Agreement cannot lawfully be done without the approval or permission of any authority, person or board, the Developer must take all necessary steps by way of application or otherwise to obtain the necessary appro...
	5.8 The Developer is responsible to ensure worksite safety.
	5.9 Without restricting or limiting the foregoing, or any other provision of this Agreement, the Developer must ensure that safety is given paramount attention throughout the performance and completion of the Municipal Improvements, and must ensure that:
	(a) all reasonable measures are taken to prevent unauthorized persons, neighbours, visitors, children and pets from entering any excavation area, dangerous area, or any area in which equipment is being used or stored;
	(b) appropriate warning signs and barriers are in place at the work site prior to commencement of the Municipal Improvements, and are monitored and maintained throughout the performance of the Municipal Improvements; and
	(c) all reasonable measures are taken, including such additional measures as may be directed by the City from time to time, to ensure work site safety for workers, unauthorized persons, neighbours, visitors, children and pets.

	6.1 Subject to Articles 6.2, 6.3, 6.4, and the issuance of an Engineering Permit, and only to the extent required to fulfill the obligations of the Developer under this Agreement, the City permits and grants to the Developer the right to access and us...
	6.2 In addition to any other obligations in this Agreement:
	(a) the Developer must do the least amount of damage possible and cause the least possible obstruction to Public Lands;
	(b) upon completion of the Works, the Developer must:
	(i) restore all Public Lands to a condition and state of repair equivalent to that which prevailed before the installation of the Municipal Improvements, including where necessary the replanting or replacement of trees and shrubs; and

	(c) the Developer must not obstruct traffic or allow traffic to be obstructed in the performance of the Municipal Improvements, except where authorized by an Engineering Permit and then on any terms and conditions imposed by the Engineering Permit;
	(d) the Developer must not interfere with or damage existing infrastructure unless necessary to carry out the Municipal Improvements;
	(e) if any interference or damage is necessary to carry out the Municipal Improvements, the Developer must:
	(i) minimize the interference with or damage to the Public Lands or the existing infrastructure in or on them; and
	(ii) restore any damage done to ensure that the Public Lands or the existing infrastructure in or on them is restored to the same condition in which they existed before the start of the Municipal Improvements;

	(f) the Developer must maintain or provide alternative means of providing services to premises receiving services through infrastructure necessarily disrupted by the Developer in undertaking the Municipal Improvements, except where authorized by the C...
	(g) without restricting the generality of Article 6.2(f), the Developer must maintain physical access to all premises affected by the Works, including physical access necessary for police and fire protection and for collecting refuse and recyclables;
	(h) the Developer must, at its sole expense, remove, relocate or abandon any existing infrastructure if required to do so by the City Engineer.  The Developer must perform such removal, relocation or abandonment to the satisfaction of the City Enginee...
	(i) the Developer must comply with all the provisions of any applicable statutes respecting builders' liens and must take all steps necessary to ensure that no lien attaches to Public Lands. If any such lien arises, the Developer must immediately noti...
	(j) if a lien is not discharged and the registration of the lien vacated within thirty (30) days of being filed, the City may in its sole discretion, but is not obligated to, make such payment or take such action as may be necessary or expedient to di...
	(k) the Developer must indemnify the City from any lien claim and must reimburse the City forthwith for any payment, cost or expense, including solicitor and own client costs, incurred by the City taking any action permitted under Articles 6.2(i) and ...
	(l) if the Developer does not pay the City within five (5) days of any demand for indemnification under Article 6.2(k) for any payment, cost or expense, including solicitor and own client costs that the City incurs, the City may draw upon any security...

	6.3 Despite the permission and rights granted under Article 6.1, the Developer must obtain specific permission from the City to access or use Public Lands that are environmental reserve or municipal reserve.
	6.4 For greater certainty, the City's permission and rights granted under Article 6.1, extend only to Public Lands that belong to the City, and the Developer acknowledges that the Developer must obtain permission from:
	(a) appropriate school boards, provincial and federal authorities before the Developer may perform any work on school reserves or school grounds, Crown land or on highways; and
	(b) private landowners before it may perform any work on private land.


	ARTICLE 7 CONSTRUCTION, OPERATION, AND WARRANTY OF THE MUNICIPAL IMPROVEMENTS
	7.1 For the purposes of Article 7, the roles, rights, and responsibilities of the City Engineer may be fulfilled by representatives from any applicable City department or Aquatera, as appropriate in each situation. The roles and responsibilities of th...
	7.2 At least three (3) days prior to the start of construction of any Municipal Improvements each year of construction, the Developer shall:
	(a) arrange for an on-site pre-construction meeting to take place with the City Engineer and Aquatera; and
	(b) ensure all appropriate Engineering Permits and crossing agreements are executed to permit Municipal Improvements to be constructed across or be located within a utility right-of-way or on Public Lands.

	7.3 The Developer shall complete the construction and apply for a CCC for each of the Municipal Improvements within two (2) years of the date that this Agreement is executed, except for:
	(a) Landscaping; and
	(b)  Tree Planting,

	7.4 Throughout the construction process, the Developer and the Developer’s Engineer are required to, among other things:
	(a) have a representative on site during installation of Municipal Improvements to manage the construction, monitor contractors, and ensure all Municipal Improvements are installed in accordance with this Agreement, City Standards, and the requirement...
	(b) ensure that the City Engineer and Aquatera have free and immediate access to all records available to the Developer and the Developer’s Engineer relating to the construction of Municipal Improvements including all design, inspection, material test...
	(c) ensure that effective measures are taken to control stockpiles, dust, dirt, garbage, weeds, building materials, or any other annoyance originating from the Development Area;
	(d) collect and record as-built information for the Municipal Improvements;
	(e) arrange for erosion and sedimentation controls measures as required;
	(f) communicate with the City Engineer and Aquatera and submit Redlines to the City Engineer and Aquatera for acceptance for any deviations from the accepted Engineering Drawings.
	(g) monitor and ensure that traffic accommodation measures are maintained at all times.

	7.5 The Developer grants the City the right to enter the Development Area for the purpose of carrying out its duties and obligation in accordance with this Agreement.
	7.6 The City grants the Developer the right of entry to the applicable lands owned by the City for the construction or installation of Municipal Improvements, and any other obligations the Developer is required to satisfy under this Agreement, for as ...
	7.7 The City Engineer and Aquatera have the right to inspect and supervise the construction of the Municipal Improvements as the City Engineer and Aquatera, respectively, may deem necessary to ensure, to the satisfaction of the City Engineer and Aquat...
	7.8 The Developer represents that they have, or will have, all property rights necessary to construct, warranty, and operate the Municipal Improvements, including, where necessary, easements, utility rights-of-way, and restrictive covenants on lands o...
	7.9 The Developer is responsible for the coordination of the installation of all Other Utility Services, including cable television, telecommunications, and gas. The Developer is also responsible for all costs of installation, design, and fees, and th...
	7.10 Upon issuance of a CCC and registration of the Subdivision Plan, the ownership of the applicable Municipal Improvement will transfer from the Developer to the City, except for the water and wastewater parts of the Municipal Improvements, which wi...
	7.11 Issuance of a Conditional CCC will not cause any Municipal Improvement to transfer ownership or routine operation responsibilities to the City or Aquatera.
	7.12 If a CCC has been issued for the roadways or sidewalks or both, the Developer shall take all necessary measures to ensure that the roads and sidewalks are not open for use by the public until the following requirements are complete:
	(a) the Subdivision Plan has been registered with Alberta Land Titles, and
	(b) the street lighting system is operational and energized.
	Necessary measures will include, but not be limited to, the posting of clear signage and barricades at the entrance to unlit roads and sidewalks indicating that the roads and sidewalks are open for construction traffic only and are not open for public...
	(a) the Developers and their invitees;
	(b) the City, Aquatera, and their employees or agents;
	(c) anyone engaged in the construction of Municipal Infrastructure as required by this Agreement or any other agreement with the City; or
	(d) the owners of land abutting the unlit roads or sidewalks and their invitees.

	7.13 The Warranty Period for a Municipal Improvement shall begin on the date on which the Municipal Improvement passes the CCC inspection, provided that a complete CCC application is submitted to the City and approved by the City within the inspection...
	7.14 During the Warranty Period for a Municipal Improvement, and during the time period before a Warranty Period begins, the Developer is responsible for:
	(a) the routine operation of the Municipal Improvement, including mowing and maintaining landscaping, with the exception of the following:
	(i) the City will determine the standard for snow clearing and seasonal sweeping of permanent roads, and will be responsible for snow clearing and seasonal sweeping of permanent roadways once they are open to the public;
	(ii) Aquatera will conduct routine operation of the sanitary sewer system infrastructure, excluding the flushing of sewers, once the sewer system is in service; and
	(iii) Aquatera will conduct routine operation of the permanent water infrastructure following the Commissioning of the system.

	(b) the maintenance of the Municipal Improvement, which includes repairing all damage and deficiencies that affect safety, operation, functionality, or design, as determined by the City, including any damage that may be caused by third parties. The De...

	7.15 Once a Final Acceptance Certificate (FAC) for a particular Municipal Improvement is issued:
	(a) the Warranty Period ends for the Municipal Improvement;
	(b) the City, or Aquatera in the case of water and wastewater infrastructure improvements, assumes full responsibility for the routine operation of the Municipal Improvement if this responsibility has not already transferred to the City or Aquatera as...
	(c) the City assumes full responsibility for the ongoing maintenance of the Municipal Improvement;
	(d) the Developer is relieved of all obligations related to construction, maintenance, and operation of the Municipal Improvement under this Agreement.


	ARTICLE 8 CCC PROCESS
	8.1 For the purposes of Article 8, the roles and responsibilities of the City Engineer may be fulfilled by representatives from an applicable City department or Aquatera, as appropriate in each situation. In addition, the roles and responsibilities of...
	8.2 The Parties agree that the purpose of the CCC inspection is to ensure that the Municipal Improvement has been constructed in accordance with the Standards and Engineering Drawings, and is operational, functional, and safe.
	8.3 Upon completion of an acceptable CCC pre-inspection by the Developer’s Engineer for a Municipal Improvement, the Developer shall request a CCC inspection by the City Engineer. Inspection requests shall include:
	(a) a legible plan highlighting the improvement to be inspected; plan must be an accepted drawing, accepted Redline, or as-built as appropriate for the type of inspection;
	(b) the pre-inspection report identifying all minor deficiencies; no inspections requests shall be submitted or granted while Major Deficiencies exist.
	The City Engineer will respond to all inspection requests within seven (7) days of the request being made, inspections will be scheduled as soon as reasonably possible.

	8.4 If, in the sole opinion of the City Engineer, weather or ground conditions are so adverse as to prevent completion of a proper site inspection or re-inspection of the Municipal Improvements, the City Engineer shall notify the Developer and arrange...
	8.5 Within fourteen (14) days of the City Engineer completing an on-site inspection, the pre-inspection deficiency list will be finalized or amended by the City Engineer and become the CCC Deficiency List. The City Engineer may, in their sole discreti...
	8.6 The CCC Deficiency List will be valid for three (3) months from the date of issuance, except for landscaping Municipal Improvements which will be valid for one (1) month. After this time period the inspection will expire and no longer be considere...
	8.7 If deficiencies are identified during a CCC inspection that affect operation, quality, functionality, or safety of the Municipal Improvement the Developer within three (3) months of receiving the CCC Deficiency List shall:
	(a) Repair the deficiencies; and
	(b) Submit an inspection request to the City Engineer.

	8.8 The City shall complete a reinspection as soon as reasonably possible upon receipt of an inspection request as weather and ground conditions permit.
	(a) The Developer shall be notified of the reinspection at least three (3) days prior to reinspection, unless mutually agreed upon in writing.
	(b) The City Engineer shall provide a revised CCC Deficiency List to the Developer within one (1) week of the completed reinspection; the revised CCC Deficiency List cannot include new minor deficiencies if the reinspection request is received within ...
	(c) The revised CCC Deficiency List will be valid for a period of two (2) weeks unless otherwise specified in writing by the City Engineer.
	(d) If a reinspection request resulting in a satisfactory inspection is not received prior to the expiry of the revised CCC Deficiency list, the CCC inspection process will restart and a new CCC Deficiency List will be created, which may include minor...

	8.9 If the City Engineer is satisfied that no deficiencies exist that will affect the operation and functionality of the Municipal Improvement, and that no deficiencies exist that will create an unsafe condition, the CCC inspection shall be approved a...
	8.10 After approval of the CCC inspection for a Municipal Improvement, and within six (6) months of the approved CCC inspection and prior to the deadlines in Article 7.3, the Developer shall submit a complete CCC application to the City Engineer. The ...
	(a) a copy of an approved inspection report for the Municipal Improvement dated within the previous six (6) months;
	(b) all applicable test results and supporting documents;
	(c) certification from the Developer’s Engineer that the Municipal Improvement has been constructed in accordance with this Agreement;
	(d) tangible capital asset details in a form acceptable to the City Engineer;
	(e) any other requirements that may be applicable to the Municipal Improvement including those requirements outlined in the Standard and on the Engineering Drawings.

	8.11 Despite any other terms in the Agreement, a CCC will not be issued, nor be deemed to have been issued:
	(a) if the inspection expiry period for a Municipal Improvement has elapsed as outlined in Article 8.6 and Article 8.8, unless otherwise extended by the City Engineer;
	(b) for a Municipal Improvement until a complete CCC application has been submitted as outlined in Article 8.10; or
	(c) if the test data within the CCC application requires repairs to the Municipal Improvement in accordance with the Standards, then the Developer shall follow the repair and inspection process as outlined in Article 8.3 and 8.7.

	8.12 When the City Engineer is satisfied that the requirements of Article 8 have been met for a Municipal Improvement, the City Engineer shall issue the CCC effective the date of the approved CCC inspection or reinspection, as applicable.
	8.13 The City Engineer shall specify the forms for the following and may place the forms on the City’s website:
	(a) a CCC application;
	(b) a FAC application;
	(c) a CCC; and
	(d) a FAC.


	ARTICLE 9 FAC PROCESS
	9.1 For the purposes of Article 9, the roles and responsibilities of the City Engineer may be fulfilled by representatives from an applicable City department or Aquatera, as appropriate in each situation. In addition, the roles and responsibilities of...
	9.2 Despite any other terms of this Agreement, the City Engineer, in the City Engineer’s sole discretion, may accept written application for FAC prior to the expiry of the Warranty Period for any Municipal Improvement if the Warranty Period is eligibl...
	9.3 An FAC inspection process must be complete for each Municipal Improvement unless Schedule C states that no FAC will be issued for the Municipal Improvement.
	9.4 The Parties agree that the purpose of the FAC inspection is to ensure that the Municipal Improvement:
	(a) is operational, functional, and safe based on a detailed inspection;
	(b) has been constructed and maintained in accordance with this Agreement, the Engineering Drawings and the Standards; and
	(c) does not contain any deficiencies, with the exception of normal wear and tear.

	Within thirty (30) days, or prior to, a Municipal Improvement becoming eligible for FAC (when the minimum Warranty Period has elapsed, but prior to issuance of FAC), the Developer shall submit an inspection request to the City Engineer in writing. The...
	9.5 If, in the sole opinion of the City Engineer, weather or ground conditions are so adverse as to prevent completion of a proper site inspection or re-inspection of the Municipal Improvements, the City Engineer shall notify the Developer and arrange...
	9.6 The FAC Deficiency List will be signed off and finalized on site by the City Engineer and the Developer; the Developer shall provide a copy of the FAC Deficiency List to the City Engineer within seven (7) days of the inspection.
	9.7 If deficiencies are found during the FAC inspection the Developer shall:
	(a) repair the deficiencies; and
	(b) submit a request for reinspection to the City Engineer within two (2) months of the previous FAC inspection.

	9.8 The FAC Deficiency List will be valid for two (2) months from the date of issuance, except for landscaping Municipal Improvements which will be valid for one (1) month.  After this time period the inspection will expire and no longer be considered...
	9.9 The City Engineer shall complete a reinspection as soon as reasonably possible upon receipt of an inspection request, and as weather and ground conditions permit.
	(a) The Developer shall be notified of the reinspection at least three (3) days prior to reinspection, unless mutually agreed upon in writing.
	(b) The City Engineer shall provide a revised FAC Deficiency List to the Developer within one (1) week of the completed reinspection.  The revised FAC Deficiency List cannot include new deficiencies if the reinspection request was received within two ...
	(c) The revised FAC Deficiency List will be valid for a period of two (2) weeks unless otherwise specified in writing by the City Engineer.
	(d) If a reinspection request resulting in a satisfactory inspection is not received prior to the expiry of the revised FAC Deficiency list, the FAC inspection process will restart and a new FAC Deficiency List will be created, which may include defic...

	9.10 After approval of an FAC inspection for a Municipal Improvement, and within six (6) months of the approved FAC inspection, the Developer shall submit an FAC application to the City Engineer. The application shall include:
	(a) a copy of an approved inspection report for the Municipal Improvement dated within the previous six (6) months;
	(b) all applicable test results and supporting documents;
	(c) certification from the Developer’s Engineer that the Municipal Improvement has been constructed and maintained in accordance with this Agreement, with the exception of normal wear and tear;
	(d) any other requirements that may be applicable to the Municipal Improvement, including those requirements outlined in the Standards, on the Engineering Drawings, and this Agreement.

	9.11 Despite any other terms of this Agreement, an FAC will not be issued, nor deemed to have been issued:
	(a) if the inspection expiry period for a Municipal Improvement has elapsed as outlined in Article 9.8;
	(b) for a Municipal Improvement until a complete FAC application has been submitted as outlined in Article 9.10, and has been reviewed and accepted by the City;
	(c) for a Municipal Improvement until as-built drawings have been submitted and accepted by the City Engineer in writing; or
	(d) if the Subdivision Plan has not been registered with Alberta Land Titles to the satisfaction of the City.

	9.12 If test data or information provided in the as-built drawings within the FAC application requires repairs to the Municipal Improvement in accordance with the Standards, then the Developer shall follow the repair and reinspection process outlined ...
	9.13 When the City Engineer is satisfied that the requirements of this Article have been met for a Municipal Improvement, the City Engineer shall issue the FAC.

	ARTICLE 10 INDEMNITY
	10.1 The Developer agrees to indemnify and save harmless the City, its servants, elected officials, agents, contractors, and employees, from and against any and all claims, losses, demands, payments, actions, suits, judgments, damages and expenses of ...
	10.2 The Developer agrees to indemnify and save harmless Aquatera, its servants, elected officials, agents, contractors, and employees, from and against any and all claims, losses, demands, payments, actions, suits, judgments, damages and expenses of ...
	10.3 The Developer shall indemnify and save harmless the City and Aquatera, its elected officials, officers, employees and agents from, of, and against any and all losses, costs, damages, actions, causes of action, suits, claims, penalties, fines, and...

	ARTICLE 11 INSURANCE
	11.1 Prior to any construction or work being undertaken, and until such time all CCCs and FACs have been issued for the Municipal Improvements within this Agreement, the Developer shall obtain and maintain insurance coverages to the satisfaction of th...
	(a) Commercial General Liability Insurance policy providing coverage of not less than five million dollars ($5,000,000) inclusive, per occurrence, for bodily injury, death, and damage to property.  This insurance shall include, among other things, cov...
	(i) the City of Grande Prairie, Aquatera Utilities Inc. and their respective employees, agents, officers, elected officials, representatives as additional insureds, and respond as primary and non-contributory insurance relative to other insurance avai...
	(ii) coverage for products and completed operations;
	(iii) blanket contractual liability, including indemnity obligations under this Agreement and any obligations under any development permit for the Development Area;
	(iv) coverage for any shoring, blasting, excavating, underpinning, demolition, pile driving and caisson work, work below surface, tunneling and grading that is to be undertaken;
	(v) employees of the Developer, independent contractors of the Developer, and agents of the Developer, as additional insureds, including professional liability insurance for any professionals employed, or under contract to the Developer. The Developer...
	(vi) a cross liability clause providing that the policy shall be applicable to any claim or action brought by one insured against any other insured, to the same extent as if a separate policy had been issued to each insured;
	(vii) a severability of interest clause providing that the policy shall apply separately to each insured in the same manner and to the same extent as if a separate policy had been issued to each;
	(viii) non-owned automobile liability coverage;
	(ix) contingent employer’s liability endorsements;
	(x) a broad form property damage cover;
	(xi) an occurrence property damage cover;
	(xii) coverage for attached machinery; and
	(xiii) such additional coverage as the City or Aquatera may from time to time reasonably require.

	(b) A Standard Automobile Policy providing coverage of at least five million dollars ($5,000,000) per occurrence, for bodily injury, death and damage to property, for all vehicles owned, leased or operated by the Developer which are used in conjunctio...
	(c) The Developer shall provide the City with a certificate confirming the required insurance coverage in a form acceptable to the City. The Developer shall, through the duration of this Agreement, keep the insurance policies in full force and effect ...
	(d) All insurance required to be placed by the Developer shall:
	(i) remain in effect for the full term of this Agreement;
	(ii) as permitted by law, be and provide that it is primary coverage insurance; and
	(iii) contain a clause providing that the insurer shall notify the City of Grande Prairie and Aquatera Utilities Inc. at least thirty (30) days prior to any cancellation to the policy; and

	(e) The Developer shall maintain all required workers’ compensation coverage and, provide a current Clearance Letter as evidence that their WCB account is in good standing to the City prior to commencement of work and whenever requested by the City.
	(f) If the Developer engages subcontractors in the performance of obligations under this Agreement, the Developer shall ensure that such subcontractors also carry adequate insurance comparable with the requirements set out above. Upon request, the Dev...
	(g) If the Developer engages the services of a contracted engineering consultant in the performance of obligations under this Agreement, the Developer shall ensure that such engineering consultant carries professional liability insurance in an amount ...

	11.2 The Parties agree that the policy limits listed in Article 11.1 do not define or limit the Developers’ obligation to indemnify the City and Aquatera in the event of bodily injury, property damage or other loss, nor does the City or Aquatera make ...
	11.3 Within thirty (30) days of request by the City or Aquatera, the Developers shall provide additional insurance if it is determined necessary by the City or Aquatera. If required by the Developer, the City or Aquatera, as the case may be, shall pro...

	ARTICLE 12 SECURITIES
	12.1 To ensure compliance with this Agreement, Developer shall provide Security to the City in the amount set out in Schedule C.
	12.2 Despite Article 12.1, the City may, in its sole discretion and in accordance with this Article 12.2 and on terms acceptable to City Engineer, accept Security in an amount less than that set out in Schedule C if the City Engineer has issued one or...
	12.3 The City Engineer may reduce the Security up to 90% of the amount of the Security set out in Schedule C for a Municipal Improvement for which a CCC or FAC has been issued.  For any Municipal Improvements for which no CCC or FAC has been issued, t...
	12.4 The City Engineer shall notify the Developer of the amount of the Security to be paid under Article 12.2 no later than seven (7) days before the date set out in Article 12.10.
	12.5 The Developer shall pay the Security to the City in accordance with Article 12.10 and shall comply with the provisions of this Agreement in relation to the Security.
	12.6 If the Developer fails to pay the Security as provided for in Article 12.10, this Agreement is terminated as of the date provided for in Article 12.10. The Security must be acceptable to the City Engineer in form and content and must, in the sole...
	12.7 The Security must be kept in good standing until it is released in accordance with Article 12.
	12.8 Despite any other terms in this Agreement, the total amount of the Security held by the City shall at no time be less than the greater of:
	(a)  the amount owing under this Agreement in respect of Off-Site Levies, fees, and other charges; or
	(b) $5,000.00.

	12.9 The Security shall remain in effect until the CCC’s and FAC’s for all Municipal Improvements have been issued and the levies, fees, and other charges have been paid in full.
	12.10 The Developer must deliver the Security required under Article 12.1 to the City no later than March 31 of the year following the year in which this Agreement is signed.
	12.11 If the Developer provides the Security in the form of a letter of credit, each letter of credit shall be approved by the City and its solicitor in the City’s sole discretion but, in any event, shall:
	(a) be unconditional, irrevocable, and payable at sight;
	(b) be issued by a Schedule I chartered bank (unless the City’s Finance Department approves a letter of credit being issued by a Schedule II bank), credit union or Alberta Treasury Branch;
	(c) specify the name and address of the issuing financial institution;
	(d) specify the date the letter of credit was issued;
	(e) bear a unique number that identifies the letter of credit;
	(f) specify the amount in respect of which the letter of credit is established;
	(g) refer to the project to which the letter of credit applies as follows:
	(h) state the beneficiary’s name and address as follows:
	(i) include an acknowledgment by the issuing bank that the City shall be entitled to automatically draw on the security in accordance with the provisions of the Servicing Agreement, and an undertaking by the issuing bank to promptly honor and pay draw...
	(j) include a clause stating:
	(k) Include a statement that the letter of credit will permit partial draws.

	12.12 If the Developer provides the Security in the form of cash security, the City shall not be required to accept any cheque which is not certified.
	12.13 The City will hold the cash provided without any obligation to pay interest to the Developer.
	12.14 If the Developer provides the Security in the form of a subdivision bond, each subdivision bond shall be approved by the City and its solicitor in the City’s sole discretion. The bond shall contain the following terms and provisions:
	(a) a statement that the bond is issued in favour of the City as the sole obligee and in reference to this Agreement and its obligations thereunder;
	(b) an acknowledgement by the issuing surety company that the City shall be entitled to make a claim against the bond in accordance with the provisions of this Agreement, and an undertaking by the issuing surety company that it shall act promptly and ...
	(c) a statement that each subdivision bond will permit partial claims and draws up to the total of the value of the subdivision bond; and
	(d) the statement:
	It is a condition of this bond that it remain in effect until the obligations of the Agreement that are related to the construction, installation and maintenance of the Municipal Improvements are completed and approved by the obligee, and may only be ...

	12.15 The City, at its sole discretion, may draw on the Security in any amount as determined appropriate by the City, and may in turn provide such amounts to Aquatera if applicable, if:
	(a) the Security is not renewed to the satisfaction of the City within the time specified in the Agreement; or
	(b) in the opinion of the City, the Developer or their employees, contractors or agents create an unsafe condition or damage existing infrastructure, in which case the City may use the Security to do any work required to protect life and property from...
	(c) the Developer defaults on any of their obligations under this Agreement, including:
	(i) the obligation to repair any and all damage to Municipal Improvements and to Public Lands caused by the Developer, its employees, servants or agents during the process of rectifying deficiencies identified on a CCC or FAC Deficiency List or revisi...
	(ii) the obligation to pay any amounts due to the City or Aquatera under this Agreement when due; and
	(iii) the obligation to install Municipal Improvements as and when required;

	(d) the City or Aquatera incurs any costs or expenses performing work or rectifying work which is the obligation of the Developer;
	(e) the City or Aquatera incurs any costs or expenses as a result of the Developer defaulting under this Agreement, including solicitor/client costs and the costs of drawing upon or realizing upon any Security;
	(f) the Developer fails to discharge any builder’s lien from Public Lands as required under this Agreement; and
	(g) allowed pursuant to any other provision of this Agreement.

	12.16 If the City draws on the Security, the proceeds may be used to pay:
	(a) the reasonable costs incurred by the City when drawing on the Security including transportation and actual out of pocket expenses;
	(b) all costs incurred by the City or Aquatera in completing any work required to maintain, repair, remove, restore, or rectify any deficiencies in the work undertaken by the Developer, including:
	(i) administrative costs incurred when arranging to complete the work;
	(ii) consulting and contracting fees required to retain outside consultants and contractors; and
	(iii) costs related to labour, materials, testing, and inspection; and administrative and engineering costs required to obtain CCCs and FACs for the Municipal Improvements, including supporting documentation, testing, maintenance and deficiency repairs;

	(c) all costs incurred by the City or Aquatera in rectifying any default by the Developer under this Agreement;
	(d) all current and future payable obligations under this Agreement, including all off-site levies; and
	(e) all legal costs, fees, expenses, and disbursements incurred by the City or Aquatera in enforcing, or otherwise dealing with the Developer’s default under this Agreement.

	12.17 If the proceeds of the Security are not sufficient to cover the items listed in Article 12.16, the Developer agrees to pay any shortfall to the City, and Aquatera as applicable, within thirty (30) days of being invoiced. Despite any other terms ...
	12.18 If the City draws on the Security to rectify any default by the Developer under this Agreement, then once the default has been rectified and the Developer has paid any shortfall to the City and Aquatera if required by Article 12.17, the Develope...
	Increasing the Amount of Security
	12.19 If it should appear to the City, acting reasonably, the Security deposited is insufficient in relation to the cost to or protection of the City or Aquatera for which the Security has been provided, the City may notify the Developer at anytime to...
	12.20 Despite the terms of Article 12.1 and 12.2, upon issuance of a CCC for a Municipal Improvement, the City may reduce the required Security amount to no less than ninety (90) percent of the estimated construction value of the Municipal Improvement.

	ARTICLE 13 DEVELOPER’S OBLIGATION TO PAY OFFSITE LEVIES AND FEES
	13.1 The Developer must pay, and the City must collect the Off-Site Levy and fees set out in Schedule E as follows:
	(a) Off-Site Levies payable at Servicing Agreement execution no later than March 31, XXXX;
	(b) the Servicing Agreement fee upon execution of this Agreement
	(c) Deferred Off-Site Levies within thirty (30) days of the date an invoice is issued. If an invoice is not paid within such thirty (30) day period, it will bear interest at the rate of eighteen percent (18%) per annum until paid; and
	(d) Aquatera fees upon execution of this Agreement.

	13.2 If the Developer fails to pay the Off-Site Levy as provided for in Article 13.1(a), this Agreement is terminated as of the date provided for in Article 13.1(a).
	13.3 The City reserves the right to alter the payment terms of the Deferred Off-Site Levies in the case of a Developer default, including in the event of repeated delayed payment of the amounts payable under this Agreement.

	ARTICLE 14 EXCESS CAPACITY
	14.1 Article 14 does not apply to water and wastewater Municipal Improvements.
	Prior to the City signing the "Consent to Register Plan" form for the subdivision plan and issuing any building permits for the Development Area, the Developer shall pay to the City the Excess Capacity Amount set out in Schedule F to this Agreement as...
	14.2 The City may require the Developer to construct or pay for a Municipal Improvement with Excess Capacity. Where such is the case, the City may provide for the reimbursement to the Developer of the cost incurred or payment made in respect of the Ex...
	14.3 The Developer acknowledges and agrees that its entitlement to an Excess Capacity Reimbursement, if any, is set out in Schedule F and it shall not make any claim for Excess Capacity from the City, and does not expect nor shall it require the City ...
	14.4 Notwithstanding anything in this Agreement, the City will endeavor to assist the Developer in receiving Excess Capacity Reimbursement by making reasonable efforts to enter into agreements for the recovery of the Excess Capacity Reimbursement with...
	14.5 Nothing herein shall preclude the Developer from entering into private agreements with other landowners or developers for the sharing or reimbursement of excess capacity Municipal Improvement costs. However, the Developer acknowledges that the Ci...

	ARTICLE 15 DEFAULT BY DEVELOPER
	15.1 If the Developer defaults on any of its obligations under this Agreement or breaches any term, covenant or condition of this Agreement, including any default in respect of the Developer’s obligations:
	(a) to perform all Municipal Improvements in accordance with this Agreement;
	(b) to repair any deficiency in the Municipal Improvements or to perform any maintenance to or on the Municipal Improvements when required;
	(c) to ensure that the Municipal Improvements are undertaken with proper regard for public health and public safety and the protection of property;
	(d) to pay any amounts due pursuant to this Agreement when due;
	(e) to discharge any builders' lien from Public Lands as required under Article 6; or
	(f) to submit the Subdivision Plan contemplated by the Approval to the Subdivision Authority within the time prescribed by section 657 of the MGA;

	15.2 In the notice of default or breach under Article 15.1, the City must describe in general terms the nature of the default or breach and may require the Developer to:
	(a) remedy the default or breach within 10 days of the notice if, in the City Engineer’s sole opinion, the default or breach is capable of being remedied within 10 days; or
	(b) to commence as soon as reasonably possible and diligently pursue remedy of the default or breach if, in the City Engineer’s sole opinion, the default or breach is not capable of being remedied within 10 days.

	15.3 If the Developer does not remedy the default or breach in compliance with a notice issued under Article 15.2, the City has the right, but not the obligation, to remedy the default or breach at the sole cost and expense of the Developer. For great...
	(a) to take action or do work to protect public safety or public health, or to protect property from damage or destruction;
	(b) to remedy any defaults caused by the Developer’s failure to
	(i) construct, install and complete Municipal Improvements as and when required and in accordance with this Agreement;
	(ii) repair any and all damage to Municipal Improvements caused by the Developer, its employees, servants or agents during the process of rectifying deficiencies identified on a CCC or FAC Deficiency List or revision to the Deficiency List;
	(iii) limit the amount of damage and obstruction to Public Lands and where damage did occur, to restore Public Lands to the required condition and state of repair required under Article 15.2;

	(c) to enforce the obligation to pay any amounts due pursuant to this Agreement when due;
	(d) to call upon or realize upon any Financial Security; and
	(e) to discharge any builders' lien from Public Lands as required under Article 6.

	15.4 If the City Engineer determines, in the City Engineer’s sole discretion that as result of a default of the Developer’s obligations under this Agreement, it is necessary to undertake any immediate work in order to protect:
	(a) public health or safety; or
	(b) property from injury and destruction

	15.5 If the City or Aquatera causes work to be done under Article 15.4, the City or Aquatera, as applicable, must, as soon as reasonably possible after completion of the work, give notice in writing to the Developer of the work undertaken and costs an...
	15.6 The costs and expenses incurred by the City or Aquatera under Article 15.3 or Article 15.4 or both are a debt due to the City or Aquatera, as applicable, by the Developer that are payable on demand.
	15.7 Nothing in Articles 15.1 through 15.6 relieves the Developer from any liability to the City or Aquatera for the default or breach or for any matters arising out of or in connection with that default or breach.
	15.8 The City may call on the Security, if
	(a) the Developer defaults on any of its obligations under this Agreement or breaches any term, covenant or condition of this Agreement and that default remains un-remedied after notice is given and the period of time permitted by the City Engineer un...
	(b) the Subdivision Approval is suspended, lapses or is cancelled; or
	(c) the Developer becomes bankrupt, takes the benefit of any legislation that may be in force for bankrupt or insolvent debtors, becomes involved in any windup proceeding or has a receiver appointed for the business, property affairs or property of th...

	15.9 In addition to any rights the City has under this article, the City may, in its sole discretion, terminate this Agreement if
	(a) the Developer defaults on any of its obligations under this Agreement or breaches any term, covenant or condition of this Agreement and that default remains un-remedied after notice is given and the period of time permitted by the City Engineer un...
	(b) the Approval is suspended, lapses or is cancelled; or
	(c) the Developer becomes bankrupt, takes the benefit of any legislation that may be in force for bankrupt or insolvent debtors, becomes involved in any windup proceeding or has a receiver appointed for the business, property affairs or property of th...

	15.10 A notice of termination under Article 15.9 does not release the Developer from any liability arising out of or in connection with this Agreement, of its obligations to indemnify the City and Aquatera pursuant to Article 10, or from any damage cl...
	15.11 If the Developer is in default under this Agreement, the City may exercise the authority it has under the MGA to issue an order under section 645 of the MGA.
	15.12 Any one or more of the remedies set out in this article are cumulative and not exclusive.

	ARTICLE 16 TERMINATION OF AGREEMENT
	16.1 If this Agreement is terminated for any reason, the Developer will retain ownership of all Municipal Improvements, and any Municipal Improvements connected to public infrastructure systems will be disconnected, in a manner satisfactory to the Cit...

	ARTICLE 17 ARBITRATION
	17.1 If a dispute arises between the Parties in respect of the issuance of a CCC or FAC, either Party may refer such to arbitration by a panel of three (3) arbitrators in the following manner:
	(a) the Party referring the matter to arbitration shall do so by a written notice to the other Party stipulating the matter in dispute and the name of one (1) arbitrator;
	(b) within fifteen (15) days of such notice being given, the other Party shall by a further notice in writing to the first Party name of one (1) arbitrator;
	(c) the two (2) arbitrators so selected shall thereupon choose a third arbitrator who shall be Chairman of the panel;
	(d) should any Party fail to provide the name of its arbitrator within the time stated above, or should the two (2) arbitrators selected by the Parties fail to choose a third arbitrator within twenty-one (21) days of the appointment of the second arbi...
	(e) the decision of the majority of the arbitrators as to any matter of procedure and the final award of the majority of the arbitrators in respect of the matter referred shall be binding upon the Parties hereto.

	17.2 The arbitrators shall call for and conduct a hearing within thirty (30) days of their final selection and shall render a written decision within thirty (30) days of holding the hearing.
	17.3 The arbitrators shall determine which Party, or in what proportion each Party, is responsible for the costs of the arbitration.
	17.4 Except as modified herein, the arbitration shall be in accordance with the Arbitration Act, R.S.A. 2000, c. 43.
	17.5 Notwithstanding that a matter has become the subject of arbitration, the Parties shall, where reasonably possible, proceed with all other matters and things under this Agreement as if such matter had been settled and the dispute determined. It is...

	ARTICLE 18 NOTICE
	18.1 Any notice or other communication that either Party wishes to or is required to give to the other may be delivered, mailed by prepaid post, faxed or emailed as follows:
	(a) In case of notice to the City:
	City of Grande Prairie
	(b) In the case of Aquatera:
	(c) In the case of the Developer:
	(d) or, if the City determines to be more appropriate, to:

	or to such other address as each Party may from time to time direct in writing.
	18.2 Any notice delivered or sent is deemed received as follows:
	(a) if delivered by hand or by courier, it is deemed received by the other Party at the time of delivery to that Party or any person who appears authorized to receive such documents at the address identified in Article 18.1;
	(b) if sent by facsimile, it is deemed to be received by the other Party twenty-four (24) hours after the time shown on the facsimile transmission sheet that confirms receipt, unless it is sent on a Saturday, Sunday or legal holiday in Alberta, in whi...
	(c) if sent by registered mail, it is deemed to be received seven (7) days after mailing, subject to the intended recipient demonstrating that it was not, despite diligent efforts of the intended recipient, received within that time, in which case it ...
	(d) if emailed, it is deemed to be received on the first (1st) business day following the date of transmission unless the sender receives an out of office notification, in which case the notice is deemed to have been received on the first business day...


	ARTICLE 19 GENERAL
	19.1 This Agreement cannot be assigned unless:
	(a) the City provides consent for the assignment, and the assignment is executed between the Parties and the assignee in writing; and
	(b) the assignee has provided replacement insurance and Security as required under this Agreement, to the satisfaction of the City.

	19.2 This Agreement cannot be modified or amended except by an instrument in writing signed by the Parties.
	19.3 If this Agreement is executed by more than one (1) party as the Developer, the liabilities related to all covenants, conditions, obligations and liabilities contained in this Agreement are joint and several against all executing Developers.
	19.4 This Agreement does not nullify, replace, circumvent, extend or modify any existing statutes, bylaws, permit conditions, or other regulations which govern development or construction within the City of Grande Prairie. Furthermore, the Developer s...
	(a) Occupational Health and Safety Act RSA 2000, Chapter O-2, and its Regulations;
	(b) Environmental Protection and Enhancement Act RSA 2000, Chapter E-12, and its Regulations;
	(c) Fisheries Act RSC 1985, Chapter F-14, and its Regulations;
	(d) Navigable Waters Protection Act RSC 1985, Chapter N-22, and its Regulations;
	(e) Water Act RSA 2000, Chapter W-3, and its Regulations; and
	(f) any other applicable acts.

	19.5 The City and Aquatera do not represent or warrant that the obligations of the Developer under this Agreement are the only obligations related to access or servicing of the Development Area. The City reserves the right to attach any other lawful c...
	19.6 The City is entitled to register a caveat under the Land Titles Act, RSA 2000, Chapter L-4 in respect of this Agreement against the Certificates of Title for the Development Land. The caveat may be registered for purposes of providing notice of t...
	19.7 Whenever the singular, gender-neutral, or masculine is used in this Agreement, it will be construed as meaning the plural, feminine, or body corporate, where the context so requires.
	19.8 The Parties covenant and agree to perform tasks, to issue instructions, and to execute further documents, agreements and assurances as may be necessary from time to time in order to carry out the terms of this Agreement in accordance with their t...
	19.9  Whenever any thing or matter is to be done to the approval of, satisfactory to, acceptable to or is subject to similar determination to or by the City or its employees or officers, the City shall act reasonably and in a timely manner.
	19.10  If any of the Parties condones, forgives, waives, accepts, allows, or disregards any non-observance or non-performance by any other Party of any provisions of this Agreement, such shall not operate as a waiver or acceptance in respect of any pr...
	19.11 If one or more articles of this Agreement are declared invalid or unenforceable by a court, the article or articles will be severable from the remainder of this Agreement, and the other provisions in this Agreement remain in full force and effect.
	19.12 This Agreement shall enure to the benefit of and be binding upon the Parties, their heirs, successors and approved assigns.
	19.13 The Parties agree that this written instrument contains all terms agreed to between the Parties with regard to the matters in this Agreement, and that no other understandings or agreements exist between the Parties, verbal or otherwise. The Part...
	19.14 The validity and interpretation of this Agreement, and of each article and part within this Agreement, will be governed by the laws of the Province of Alberta.
	19.15 Any sum of money due to the City or Aquatera pursuant to this Agreement and outstanding after the due date bears interest from the day following the due date until paid at the rate of 18% per annum.
	19.16 A Party is not in default or breach of this Agreement or under any liability to the other Party for non-performance, part performance, defective performance or delay in performance of the obligations under this Agreement as a result of an event ...
	(a) acts of God;
	(b) acts of war, riot, civil disturbance or acts of terrorism;
	(c) fire, explosion or flood;
	(d) theft, malicious damage, strike, lock-out or industrial action; or
	(e) pandemic or unusual disease outbreak

	but in no event shall a lack of funds be an event of Force Majeure.
	19.17 Despite the relief granted by Article 19.16, the Party who invokes the benefit of Article 19.16 must nevertheless endeavour, acting reasonably, in any situation to perform its obligations and to the extent possible and as soon as possible in the...
	19.18 A Party is not entitled to invoke the benefit Article 19.16 in any circumstances in which the Party has caused or substantially contributed to the failure or delay in performance by any default on its part.
	19.19 In the event that a Party wishes to invoke the benefit of Article 19.16, the Party must promptly notify the other Party in writing, including stating the reasons and the likely duration of the period in which there will be non-performance, part ...
	19.20 Immediately after the circumstances giving rise to the event of Force Majeure cease, the Party who invoked the benefit of Article 19.16 must notify the other Party of the cessation.
	19.21 The Party who did not invoke Article 19.16 may take reasonable steps and make reasonable inquiries, including site visits, to confirm that the event of Force Majeure exists and may, in its sole discretion, take reasonable steps to remedy the sit...
	19.22 The representations, covenants, warranties, indemnities, and obligations of the Developer contained in this Agreement survive the termination of this Agreement, the issuance of a CCC, and the issuance of a FAC.
	19.23 The Parties agree that:
	(a) the construction and installation of Municipal Improvements to City Standards and all other necessary matters and things incidental to their construction and installation;
	(b) the subdivision of any land in the Development Lands;
	(c) the development on the Development Lands by the Developer; or
	(d) the sale of all or any of the land within the Development Lands by the Developer

	19.24 A waiver by either Party to this Agreement of the strict performance by the other of any covenant or provision of this Agreement does not of itself constitute a waiver of any subsequent breach of the covenant or provision or of any other covenan...
	19.25 This Agreement, the Schedules attached to it, and the Engineering Drawings contemplated by it, constitute the entire agreement between the Parties concerning the subject matter hereof.  All prior agreements, discussions, representations, warrant...
	19.26 In this Agreement, the reference to an act or regulation is to the act or regulation as it is amended or replaced.
	19.27 In the interpretation of this Agreement, the contra proferentum rule shall not apply and none of the provisions of this Agreement shall be construed against or interpreted to the disadvantage of the Party responsible for the drafting this Agreem...

	ARTICLE 1 ADDITIONAL PROVISIONS (examples)
	1.1 All reference to articles within this Schedule “D” are references to the Articles in the main body of the Agreement unless otherwise noted. Where there is an inconsistency between the provisions in the main body of this Agreement and the provision...
	1.2 For the purposes of the Agreement, “Articles XXX” do not apply.
	1.3 The City acknowledges that the Developer shall be installing servicing connections for the “storm, sanitary, water services” (the “Service Connections”) for those lands identified on Schedule “B” as future lots and that such Service Connections ar...
	1.4 Despite the terms of Articles 7.10 and 7.10, a CCC for Paved Roads, Sidewalks, Curb and Gutter will not be issued, nor be deemed to have been issued, until the Developer has constructed the Temporary Paved Turnaround to at least a gravel surface, ...
	1.5 Despite the terms of Articles 7.10 and 7.10, a CCC for Water and Sanitary Sewer System will not be issued, nor be deemed to have been issued, until the downstream drainage systems required for servicing the Development Area is constructed and are ...
	1.6 Despite the terms of Articles 7.10 and 7.10, a CCC for the Storm Sewers System will not be issued, nor be deemed to have been issued, until the Storm Water Management Facility has been constructed and is operational to the satisfaction of the Engi...

	ARTICLE 1 AMOUNTS PAYABLE UNDER AGREEMENT
	1.1 The Developer must pay to the City the Servicing Agreement of $5,000 in accordance with the City’s Fees, Rates, and Charges Bylaw.
	1.2 The Developer must pay to Aquatera the Fire Flow Test and Extra Inspection fee of $1,575.
	1.3 The Developer must pay to the City and the City must collect off-site levies in the amount of amount of $xxx,xxx as outlined in Article 13 of the Agreement.  The City and the Developer acknowledge and agree that the Off-Site Levy payable by the De...
	In this Agreement, the following terms will have the meanings set out below:
	(a) “Aquatera” means Aquatera Utilities Inc.
	(b) “CCC Deficiency List” means a written list, or revisions as applicable, of all deficiencies in the construction, installation, repair, restoration, or maintenance, reasonable wear and tear excepted, found during a CCC inspection for a Municipal Im...
	(c) “City” means the City of Grande Prairie and, whether or not Aquatera is specifically mentioned in an article, in the case of water and wastewater Municipal Improvements includes Aquatera, unless the context otherwise requires.
	(d) “City Engineer” means the City employees within the Engineering Department that are authorized to administer the terms of a Developer Agreement or Engineering Permit on behalf of the City or when context requires the authorized engineering represe...
	(e) “City Manager” means the City’s Chief Administrative Officer or that individual’s designate.
	(f) “City Standards” means the standards and specifications as set out in the City’s "Standard Guidelines for Design & Development of Municipal Improvements" and the City's “Standard Specifications for Construction of Municipal Improvements”, presentl...
	(i) in the case of water and wastewater, Municipal Improvements include standards prescribed by Aquatera in the City’s "Standard Guidelines for Design & Development of Municipal Improvements" and the City's “Standard Specifications for Construction of...
	(ii) any additional standards, conditions or requirements imposed upon the Development Area by the City’s Development Authority, Subdivision Authority, Subdivision and Development Appeal Board or Development Officer or by Aquatera acting reasonably;
	(iii) any condition of the approval of the Engineering Drawings imposed by the City or Aquatera acting reasonably;
	(iv) all codes, regulations, legislation, design and engineering standards applicable to the servicing and development of the Development Area.

	(g) “Commissioning” means the opening of the boundary valves of a water related Municipal Improvement and allowing the Municipal Improvement to become interconnected with the public water distribution and transmission system.
	(h) “Construction Completion Certificate (CCC)” means a document signed and sealed by the Developer’s Engineer, certifying that the Municipal Improvement has been constructed in accordance with the accepted Engineering Drawings, and the terms of the D...
	(i) “Developer” means a person who has an obligation to construct Municipal Improvements or Other Utility Services or a person who wishes to construct whose construction will impact Municipal Improvements or Other Utility Services.
	(j) “Developer’s Engineer” means a Professional Engineer with the authority to represent the Developer in matters related to the Development Agreement.
	(k) “Development Agreement” includes a written agreement:
	(i) under ss. 650 and 655 of the MGA between a Developer and the City related to the construction or installation of Municipal Improvements on Public Lands or Private Lands within the City; or
	(ii) an agreement with the City regarding the Developer’s construction which may impact Municipal Improvements or Other Utility Services.

	For clarity, Development Agreements include, but are not limited to, servicing agreements and infrastructure agreements.
	(l) “Development Area” means the Public Lands and Private Lands in which development activities or the construction of Municipal Improvements will occur in order to service the Development Lands.
	(m) “Development Lands” means those lands within the City of Grande Prairie which the Developer intends to subdivide in relation to this Agreement, and which are shown on Schedule A.
	(n) “Engineering Drawings” means the drawings containing the technical details associated with the design, construction, and installation of the Municipal Improvements, including any applicable Redlines. The final Engineering Drawings and subsequent R...
	(o) “Engineering Permit” means a permit issued by the City authorizing construction activities, temporary barricades and signage, driveway construction, or storm sewer connection on Public Lands.
	(p) “Excess Capacity” means means an amount of money as specified as the "Excess Capacity Amount" in Schedule "F" which represents a reimbursement to previous developers for excess capacity of Municipal Improvements previously installed or constructed...
	(q) “Excess Capacity Reimbursement” means the amount payable to the Developer as a result of the Developer constructing a Municipal Improvement with capacity in excess of that required for the servicing of the proposed subdivision of the Subdivision A...
	(r) “FAC Deficiency List” means a written list, or revisions as applicable, of all deficiencies in the construction, installation, repair, restoration, or maintenance, reasonable wear and tear excepted, found during an FAC inspection for a Municipal I...
	(s) “Final Acceptance Certificate” means a document signed and sealed by the Developer’s Engineer, certifying that the Municipal Improvement has been constructed and maintained in accordance with the accepted Engineering Drawings and the terms of the ...
	(t) “Major Deficiencies” means any deficiency which adversely affects the safety of the public, usability of the service, the surrounding properties, the compliance to regulatory standards, or is related to underground works, which to correct, require...
	(u) “Major Municipal Improvements” means:
	(i) sanitary and storm sewer drainage systems including all necessary connections and equipment;
	(ii) water mains including fittings, valves, hydrants and the looping of water mains beyond the development area in order to safeguard and ensure the continuous supply of water in the development;
	(iii) service connections from the sanitary sewer, storm sewer, and water mains to the property lines of individual lots;
	(iv) oversizing of roadways and water, sewer and storm sewer systems to accommodate future land development areas;
	(v) curbs and gutters;
	(vi) asphalt street paving (excluding second lift asphalt);
	(vii) street lighting;
	(viii) fire lanes;
	(ix) traffic control devices of all kinds; and
	(x) grading of service area.

	(v) “Minor Municipal Improvements” means:
	(i) sidewalks, trails, and associated lighting;
	(ii) park development on dedicated lands;
	(iii) extensions to the survey control network;
	(iv) utility lot, boulevard, and other landscaping;
	(v) fencing;
	(vi) landscaping and tree planting; and
	(vii) second lift asphalt.

	(w) “MGA” means the Municipal Government Act RSA 2000 C. M-26.
	(x) “Municipal Improvement” means all those improvements set out in a Development Agreement to be constructed and installed to service the Development Lands, including roadways, stormwater utilities, water and wastewater utilities, service connections...
	(y) “Off-Site Levy Bylaw” means the City of Grande Prairie’s Transportation Off-Site Levy Bylaw C-1437 as amended or replaced.
	(z) “Other Utility Services” means electric, telecommunications, and natural gas services.
	(aa) “Party” means the City or the Developer or Aquatera.
	(bb) “Private Lands” means any lands not owned by the City.
	(cc) “Public Lands” means any lands owned by the City, including easements and rights of way.
	(dd) “Redlines” means changes made to the Engineering Drawings that occur after the original approval of the Engineering Drawings. These changes must follow the City’s standard process for Redlines, and must be accepted by the City Engineer and Aquatera.
	(ee) “Security” means a financial commitment provided to the City, in a form acceptable to the City, to ensure full compliance by the Developer with the Developer’s obligations contained within the Agreement.
	(ff) “Subdivision Authority” means those employees of the City that are authorized to approve subdivision applications.
	(gg) “Warranty Period” means the period of time between the issuance of the CCC and issuance of the FAC for a Municipal Improvement.  This period of time shall be a minimum of two years following the approval of the CCC inspection for the Municipal Im...



